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JANDLORD 
In the absence of agreement, 


© , landlord is under no obliga- 


tion to a tenant to make re- 
pairs to remedy defective con- 
ditions existing or developing 
in the demised premises and is 
ordinarily not liable for dam- 
j age to the tenant's property 


' resulting from such defects. 


If a landlord voluntarily un- 
dertakes to repair a defective 
» condition he is liable for dam- 
' ages resulting from his failure 
to perform the work in a rea- 
sonably careful manner. 
—Though a landlord is not lia- 
ble for nonfeasance’ where 
there is no duty to repair, if 
he voluntarily undertakes a 
repair he may be liable for not 
doing enough where his con- 
‘duct in the circumstances 
amounts to negligence. 
The controlling principle as 
te liability of a landlord for 
repairs voluntarily undertaken 
js not whether the premises 
are made more dangerous 
thereby nor whether the tenant 
was misled into relying on the 
sufficiency thereof, but rather 
these factors should be con- 
sidered in determining the 
reasonableness of the land- 
_ lord’s conduct. 
Digested from an opinion by 
anderbilt, C. J. rendered April 
1957. Supreme Court. Bauer v. 
edar Lane Holding. For appel- 
nts—Herbert A. Chary. For re- 
t — George F. Losche 
& Losche, attys). 
sue here is as to the rule 
y where a landlord vol- 
undertakes to correct a 
condition in leased 
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laintiffs sued tor damages to 
erchandise which occur- 

ing two hurricanes by rea- 
n of water flooding the base- 
ent of the premises they had 

from defendant. Defend- 
t had prior to and between 
re two hurricanes made vari- 
us repairs in an effort to correct 
Ke flooding condition. Plaintiffs 
ided these repairs were 
ace negligently in that they 
w¢ not correct the condition. 
court granted defend- 

an involuntary dismissal. 
ne Appellate Division affirmed 
wang there could be no re- 
ery because defendant had 
made 
rous for use nor had it 
sured plaintiffs that further 
would not occur and 
laintiffs had not in fact 
n such assurance and 
there was no causal or 
e relationship between 
ged negligence of de- 
and the particular dam- 


a5en 
atu 
rt oh 





he trian] 
wl Uildd 
re re 













on and urge that the 
liable without regard 
ler the “negligence has 
> premises more danger- 
’ say the rule in this 
that a landlord is un- 
ly liable for damages if 
K he voluntarily under- 
“Sto perform on leased prem- 
Ss negligently done and re- 











2 in 


-s In injury, and that there 
“implied assurance the work 
~ Properly done and will rem- 
- 'he previous defective con- 
Held: In the absence of negli- 
ee on the part of the land- 
“<it does not matter whether 
~ Ourricanes were an act of 


“es 


.,% whether they were an 
“€nt_ concurring cause or 
‘Aer there was a proximate 
Telationship between the 
negligence and the dam- 








“the absence of an agree- 


AND TENANT — 


the basement more | 


i Third circuit, 


ent to do so, a landlord is un- 
) obligation to a tenant to 
repairs to remedy defects 
ased premises existing at 
1e beginning of the tenancy or 
veloping thereafter and is or- 
ly not liable for damage 
to the tenants’ property result- 
m such defects. But this 
1 does not follow when 








he idertakes voluntarily to 
perf repair. In such in- 
stance the rule generally is that 
he is obligated to perform the 
fork in a reasonably careful 


manner and is liable in damages 
for his failure to do so. 

In the application of the doc- 
trine of liability for voluntary 
repairs, the majority of the cases 
have predicated liability either 
fact that the voluntary 
repairs by the landlord increased 
the preexisting danger or that 
the led the tenant to 
rely on them as correcting the 
preexisting condition. This is the 
view also of the Restatement of 
the Law of Torts. The New Jer- 
sey cases, however, have not ex- 
pressly recognized these disting- 
uishing features, but there is 
inherent in our cases a recogni- 
tion of the existence of the re- 
quirement that there must at 
least be reliance on the repairs 
as made as having remedied the 
defect 

The controlling principle in 
these cases should be, not 
whether the premises are made 
more dangerous by the repair 
voluntarily made by the land- 
lord or whether the tenant was 
into relying on the suf- 
ficiency of the repairs to his de- 
triment, but rather that these 
factors should be considered 
only in determining the reason- 
ableness of the conduct of the 


repairs 


misiea 


landlord in the circumstances 
in the particular case. Thus, 
though a landlord is not liable 
for nonfeasance where there is 


no duty to repair, if he voluntar- 
ily undertakes a repair he may 
be liable for not doing enough, 
only where his conduct in such 
circumstances amounts to negli- 
gence 

So viewed, the facts here indi- 
cate an absence of that quality 
of conduct sufficient to subject 
the landlord to liability. There 
was no assurance by defendant 
that the condition causing the 
flooding had been corrected and 
no indication that plaintiffs were 
lulled into any false belief that 
they would not again be bother- 
ed by water. In these circum- 
stances it was proper to take 
the case from the jury. 

Affirmed. 


Supreme Court Affirms 
Bankruptcy Claim Order 


Washington, D. C. (ACCN) The 


|U. S. Supreme court on March 


11 denied a petition for writ of 
certiorari in a case involving the 
proper order of distribution of 


in bankruptcy—In the Matter of 
Quaker City Uniform Co., Inc., 
U. S. Court of Appeals for the 
No. 11793. 

The denial of the petition left 
standing the opinion of Circuit 
Judge Staley, filed Oct. 31, 1956, 
confirming an earlier opinion 
filed by him, July 27, 1956. 

In the earlier opinions it was 
held that the lien of a chattel 
mortgage is postponed by the 
bankruptcy law to a position 
behind a landlord’s lien. The or- 
der of distribution thus remains: 


costs of administration, wage 
claimants, landlord, chattel 
| mortgage. 





a 
Reminder 

Comments with respect to 
the Proposed Rules reported 
on by the Supreme Court 
Committee on Rules for con- 
sideration at the forthcoming 
Judicial Conference should 
be sent to the Administrative 
Office of the Courts no er 
than April 25, 1957. 











Spernow To Be Named 
Juvenile Court Judge 


Governor Meyner has 


given 


notice of his intention to nom- 
inate Hugh C. Spernow of Pater- 
son, as Judge of the Passaic, 
County Juvenile and Domestic 
Relations Court, to succeed Judge 


Milton Schamach. 


Judges Assay Effect On 
Lawyers Of California's 
Pretrial System 





Los Angeles (ACCN) Under 
California’s mandatory pretrial 
procedure, adopted last January, 
lawyers are now better prepared 
when their case is tried but that 


same preparation is often lack- 
ing during the pretrial confer- 
ence itself. 

This is the opinion of the five 
pretrial judges of the Los An- 


geles Superior court expressed at 


a recent meeting at the Lawyers’ 
club here. 
Under the new system, Judge 


Clarence Kincaid, who presides 
over the Superior court’s pre- 
S city, 
said, “attention is being focused 
earlier on cases than ever be- 
fore.” 


Settlements are being opened 
up earlier, he observed, and 
earlier discussion of the finality 


and disposition of cases is tak- 
ing place. 

Lawyers also are better pre- 
pared, and trials run more 
smoothly under the new system, 
the head of the pretrial depart- 
ment declared. 

However, while generally 
agreeing with this, Judge Clar- 
ence Runkle, a colleague of 
Judge Kincaid’s, told the group 


that in a good many cases there 
is no pretrial preparation by 
attorneys involved. 

Judge Runkle told his audi- 
ence that oftentimes a law firm 


sends a young attorney to a 
pretrial conference who is not 
thoroughly familiar with the 
case or who lacks sufficient au- 
thority. He stressed that each 
of the attorneys must be pre- 
pared to discuss the case, make 
stipulations and reach agree- 
ments on aS many matters as 
possible. 

“Trial lawyers are schooled in 
the art of surprise and as a re- 
sult have a tendency not to re- 
veal anything,’ Runkle stated. 
This natural tendency not 
stipulate or agree to anything 
will eventually break down, he 
predicted. 


Middlesex County Bar To 
Honor Judge Vogel 


to 


Superior Court Judge Bernard 
W. Vogel, a member of the Mid- 
dlesex County Bar Association, 
will be honored by the Associa- 
tion at its next regular dinner 


meeting on April 23rd at the 
Oak Hills Manor, Metuchen, at 
6:30 P.M. 


Former Attorney General Dav- 
id T. Wilentz, another member 
of the association, will be the 
guest speaker and Samuel S. 
Cohen, association president, 
will preside. 


DECREE IN UNAUTHORIZED PRACTICE CASE 
UPHELD 


Judge Bok last week affirmed 
his decree of January 14th en- 
joining a defendant from the 
practice of law in Philadelphia 
in spite of the fact that he had 
been admitted to practice in cer- 
tain Federal courts. 

In his opinion, 
stated: 

“There are certain activities 
that are preeminently local in 
nature and proper for the State 
to pass on. They concern the 
neighbors and the community’s 
customs and sense of values, and 
are clearly not among _ those 
matters of general concern 
which can be said to have been 
originally ceded to the central 


Lasher To Be Installed As 
State Bar President 


Milton T. Lasher, of Hacken- 
sack, will be installed for a one- 
year term as president of the 
New Jersey State Bar Associa- 
tion at its annual meeting May 
18 in Atlantic City. Lasher, who 
advances from the office of pres- 
ident-elect, succeeds Robert S. 
Snevily of Westfield as head of 
the organization which repre- 
sents approximately 3,000 New 
Jersey lawyers. 

Candidates for other offices, 
proposed for one-year terms by 
the Association’s committee on 
nominations, are: 

Marshall H. Diverty of Cam- 
den, president-elect; John R. 
Kelly of Jersey City, first vice 
president; Theodore J. Labrecque 
of Red Bank, second vice presi- 
dent; Douglas M. Hicks of New 
Brunswick, treasurer, and Dr. 
Emma E. Dillon of Trenton, sec- 
retary. 

Nominated for _ three-year 
terms on the Association’s board 
of directors are Allen B. Endicott, 
III of Atlantic City, representing 
the Association’s First District 
of Atlantic and Cape May Coun- 
ties; Horace G. Brown of Cam- 
den, Third District, Camden 
County; Franklin H. Berry of 
Toms River, Fourth District, 
Monmouth and Ocean Counties, 
and Joseph H. Edgar of New 
Brunswick, Seventh District, 
Middlesex and Somerset Coun- 
ties. 

The nominating committee 
proposing the slate is composed 
for Forster W. Freeman, Jr., of 
Paterson, chairman; Raymond J. 
Otis of West New York; George 
Purnell of Camden; Warren 
Dixon, Jr., of Hackensack, and 
Arthur F. Mead of Newark. 


Reach Half-Way Point 
In Fund For AmBar's 
Magna Carta Memorial 


Judge Bok 











In the first two weeks after 
the project was announced more 
than 3,000 lawyers and judges 
made contributions of $1 to $10 
to an American Bar Assn. fund 
to erect a permanent memorial 
to Magna Carta at Runnymede, 
England, to be dedicated July 28 
as part of the program of that 
portion of the ABA’s 80th an- 
nual meeting to be held in Lon- 
don. 

Although early response to the 
appeal for contributions was 
considered excellent, ABA offic- 
ials said gifts received by April 1 
represented only about half of 
the total cost of the project, 
estimated at about $28,000. Addi- 
tional gifts are being received. 

The contributions requested 
were purposely kept at a nom- 
inal level in order that the mem- 
orial project would be broadly 
representative of the legal pro- 
fession in the U. S. 


government by the _ States. 
Among such things are mar- 
riage and divorce, the keeping 
of records, the qualifications for 
selling real estate and for teach- 
ing, the size of lobsters and the 
number that can legally be tak- 
en, who may practice the profes- 
sion and things of like nature.” 

The opinion was given after 
the defendant, Stephan J. Kov- 
rak, objected to Judge Bok’s 
original decree which was a re- 
sult of a complaint filed by the 
Philadelphia Bar Association 
through its Committee on Un- 
authorized Practice of the Law, 
-headed by S. Regen Ginsburg. 
The result of the case is most 
noteworthy in that the Phila- 
delphia Bar Association and the 
committee consider it a prece- 
dent affirming the right of State 
governments to determine who 
is qualified to practice law with- 
in their jurisdictions. 

The complaint charged Kov- 
rak, who resides at 5713 Torres- 
dale Avenue, with practicing law 
and holding himself out to the 
public as a practitioner of the 
law in the County of Phila- 
delphia, although he has not 
been admitted to practice be- 
fore any court of record of the 
Commonwealth of Pennsylvania. 

Kovrak asserted that he is 
admitted to practice law in the 
United States Supreme Court, 
the Court of Appeals of the Dis- 
trict of Columbia, and the Unit- 
ed States District Courts of the 
District of Columbia and the 
Eastern District of Pennsylvania, 
and it is therefore unnecessary 
for him to be admitted to prac- 
tice in any State court of record. 

Judge Bok further stated: 

“When a stranger comes to our 
community he must meet the 
standards set out by our people, 
just as our citizens must expect 
to meet the local standards if 
they go elsewhere to live and 
work. No case has been suggest- 
ed to us which holds that mem- 
bership in the bar of the United 
States Supreme Court entitles 
an attorney to practice any- 
where in the United States with- 
out reference to local State re- 
quirements. If we are not obliged 
to accept the man from Oregon 
merely because he may prac- 
tice before the Supreme Court, 
neither should we have to accept 
the stranger from Pike County 
as a practicing lawyer merely 
because it is also within the 
Eastern District of Pennsylvania. 

“We do not presume to tell 
the Federal courts whom they 
should or should not appoint as 
referees, special masters, amici 
curiae, and the like, for the pro- 
secution of their work as they 
see it. That is a different matter 
from deciding what qualifica- 
tions are needed by Pennsyl- 
vania citizens facing and affect- 
ing each other before the bar 
in any court of law, State or 
Federal. In such matters we are 
State citizens before we are 
Federal citizens, which is an- 
other way of saying that the 
States have not ceded to the 
Federal Government the right 
to qualify their lawyers. 

“Defendant argues that the 
chancellor erred in finding that 
he was practicing State law. He 
asserts that he was practicing 
Federal law only. The distinction 
is so dim that we think none ex- 
ists. As the chancellor pointed 
out, what with only such Federal 
questions as taxation and basic 
due process, defendant would 
have a large field in which to 
practice law of any kind and be- 
ing subject to regulation as to 
mental and character fitness in 
the public interest.” 
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by a municipality or mere ap- 


proval of realignment of lot’ 


lines carries with it no guar- 
anty that each lot will be suf- 
ficient in itself to build upon 


when the time comes to do so. 


ZONING — The non-conforming 
use protected by the law is 
that use in actual existence at 
the time the new zoning ord- 
inance is adopted. 

—A vacant lot which is made 
useless by adoption of a zoning 
ordinance fixing minimum 
building requirements in ex- 
cess of its size is entitled to a 
variance on the ground of un- 
due hardship. 

—A right to a variance in an 
owner does not automatically 
go to his grantee; each case 
must be considered on its own 
facts without rights of prior 
owners tacked on. 

—Held, on facts, variance should 
be granted where owner of two 
adjoining undersized lots, one 
with a dwelling, in good faith 
conveyed away the lot with the 
dwelling believing he could 
build on the other lot. 

MUNICIPAL LAW — Planning 
board has power to require 
that all lots shown on plats 
shall be adaptable for intend- 
ed purposes without danger to 


health or peril from flood and | 


can condition its approval of 
plat on subsequent approval 
by it of applications for build- 
ing permits. 





now 


WAP” LEGAL 
FOR 
ALL 


compounded TRUST 
quarterly FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 
40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
Philip Klein, President 


per annum 











|v. Florham Park. For appellants 
—John B. Applegate (Besson & 
Applegate, attys). For respond- 


ents — Elden Mills (Mills & 
Mills, attys). 
In 1923 the lands here in- 


volved were laid out on a sub- 
division map as lots 365A, 366B 
and 366A, adjoining each other 
from north to south. 366A and 
366B each had a frontage of 50 
ft. and 365A had a frontage of 
76.83 ft. In 1948, when the zoning 
ordinance permitted residences 
on lots with a 50 ft frontage, 
plaintiff acquired all of 365A with 
the exception of the southerly 
13 feet adjoining lot 366B and 
built a house on what was be- 
lieved to be their 63.83 feet. In 
1954 it was discovered that 
through a surveyor’s error most 
of the house was on the 13 foot 
strip and on lot 366B, neither of 
which they owned. Plaintiffs 
then acquired lot 366B and the 
13 foot strip of 365A, giving them 
a total frontage of 126.83 feet. 
Shortly before this purchase, the 
Borough changed its zoning ord- 
inance to limit residential build- 
ing to lots with a frontage of at 
least 100 feet. At this time and for 
a considerable prior period, lot 
366A was owned by Thompson 
Associates. On August 25, 1954 
plaintiffs were granted a vari- 
ance to build a house on the 
| northerly 50 feet of lot 365A and 
| this was subsequently built. On 
| Sept. 2, 1954, plaintiffs purchased 
|lot 366A from Thompson Associ- 


~ |ates and on Oct. 18 applied for 


| realignment of the lots reducing 
365A to 50 ft., increasing 366B 
to 64.83 feet and increasing lot 
366A to 62 feet. This was ap- 
proved but with the proviso that 
“no building permit be issued 
for lot 366A without further re- 
ferral to the planning board.” 
This condition was apparently 
|} imposed because of an easement 
| held by the Borough for a drain- 
|age ditch running over lot 366A. 
| Then or Nov. 1, 1954, plaintiffs 
|sold lot 366B as realigned, with 
;the house thereon, so that lot 
| 366A, now 62 feet wide, was 
|}again isolated as it had been 
when Thompson owned it. Some 
months later plaintiffs applied 
to the planning board for ap- 
proval of a plan to change the 
course of the drainage ditch 
within lot 366A and to erect a 
house thereon and on Sept. 12, 
1955, plaintiffs applied for a 
| building permit in accordance 
with the plan submitted. The 
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the Board of Adjustment asking | 


either reversal of the Building 
Inspector’s refusal to grant the 


building permit, or for a vari- | 


/ance because of “hardship” un- 
der N. J. S. 40:55-39(c). The 
Board denied the application 
giving seven reasons for the de- 
nial, six of which relate to ap- 
pellant’s prior knowledge and 
course of conduct with relation 
to the premises, their purchase, 
and the course of the brook and 
the seventh that erection of the 
building would not conserve the 
value of the property or promote 
the health and welfare of the 
Borough for the six reasons first 
stated. Plaintiffs then instituted 
the present action in lieu of 
prerogative writ. The Law Divi- 
sion sustained the Board on its 
finding that plaintiffs purchased 
the lot Knowing it did not con- 
form to the zoning ordinance 
and that the Board’s action was 
not unreasonable. The Appellate 
Division affirmed, the majority 
holding that since the hardship 
'now claimed was not created by 
zoning ordinance but by 
their purchasing the lot in ques- 
tion and then selling the adjoin- 
ing lot, it afforded no basis for a 
variance. The dissent took the 
view that lot 366A was “incon- 
testably entitled to a variance 
in the hands of its prior owner’, 
Thompson, and this right to a 
variance in that owner carried 
ithe “incidental right that the 
jalienee should ordinarily be en- 
titled to the same variance.’ 
Plaintiffs appeal arguing the de- 


the 


Board of Adjustment was arbi- 
trary and unreasonable; that 
they are entitled to a variance, 
and that the lot was a non-con- 


Held: The mere delineation of 
lots on a map or subdivision filed 
after approval by a municipality 


each lot will be sufficient in itself 


comes to do so. This is particu- 
larly so when lots do not con- 
form to the zoning requirements 
in effect the time of their 
delineation. On the contrary, the 
use of land is subordinate to a 
valid exercise of zoning pow- 
er. Here plaintiffs took no action 
and incurred no liability with 
respect to the use of lot 366A 
until after passage of the new 
zoning ordinance and hence can 
claim no reliance on the pre- 
existing state of affairs. The 
most they can claim in that re- 
gard is a specific right to con- 
tinue a non conforming use but 
the lands here had not been put 
to any use and it is the use ex- 
isting at the time of the adop- 
tion of a new zoning ordinance, 
|and that alone, that may be con- 
tinued. The building inspector 
therefore properly denied a 


at 





| building permit and the only way | 


plaintiffs could build on this lot 
was to obtain a variance. 


nial of their application by the | 


carries with it no guaranty that | 


| 
| 





forming lot protected by the 
provisions for non-conforming | 
uses. 


| adjoining 


An ambulance owned by the 
City of Newark and operated by 
its employee in the scope of his 
employment was in a collision 
with a mail truck of the United 
States being driven on govern- 
ment business by its employee. 
The collision occurred at an in- 
tersection and both drivers were 
negligent, the mail truck driver 
for failure to take necessary pre- 
cautions though he saw the red 
light of the ambulance and the 
ambulance driver for going 
through a red traffic light at the 
intersection, on a rainy night, 
without his windshield wiper 
operating, without sounding his 
siren and without proper ob- 
servations. The City sued the 
U. S. under the Federal Tort 
Claims act and the U.S. counter- 
claimed. 

Held: Under the Federal Tort 
Claims Act the U. S. is liable in 
the same manner and to the 
same extent as a private indiv- 
idual. The negligence of the 
truck driver is therefore im- 
putable to the U. S. and bars its 
counterclaim on the ground of 
contributory negligence. 

As to the claim of the City, 


however, the City continues to 
have whatever protection or 
special status is accorded to 


municipalities under state law. 


The City does not waive such 
rights or privileges by suing 
under the Federal Tort Claims 


Act, nor are they lost or affected 
by the fact that a municipality 








new ordinance and while they 
owned the property adjoining 
may have been sufficient basis 
for denying them a variance if 
at the time of the application 
they still owned both properties 
or if they had transferred the 
property hoping in 
that way to create a basis for a 


| Variance. But good faith is here 
'conceded. There was an increase 


to be built upon when the time | 





| 
| 
| 


The only reason given by the | 


Board for denial of a 
which would sustain its action is 
that plaintiffs knew at the time 
of their purchase that this lot 
was less than the minimum size 
required for residential 
struction. This is an important 
but not conclusive circumstance 
in evaluating a claim of undue 
hardship. 

Lot 366A, in the hands of its 
owners at the time of adoption 
of the new ordinance, was un- 
questionably entitled to a vari- 
ance on the ground of undue 


variance | 


con- | 


hardship under N. J. S. 40:55-| 


|39(c). But that right does not 


|automatically and incontestably | 


go to subsequent grantees. Each 
case must be considered on its 
own facts as it arises without 
any rights of prior owners tack- 
ed on. 

The acquisition by plaintiffs of 
lot 366A after the passage of the 


in the area of the lot and then 
a severance in complete good 
faith. There is no justice or rea- 
sonableness in denying the re- 
lief sought. 

N. J. S. 40:55-1.2 gives the 
planning agency authority to 
require that all lots shown on 
plats shall be adaptable for the 
intended purposes without dan- 
ger to health or peril from flood. 
Plaintiffs subjected themselves 
to this power when they applied 
for and accepted the realign- 
ment with the conditional ap- 
proval thereof. Plaintiffs are en- 
titled to a variance, and are 
also entitled to a building permit 
after consideration of the mat- 
ter by the planning board unless 
it should affirmatively appear 
erection of a house on the lot 
will adversely affect the munici- 
pality’s easement and thereby 
endanger the public health and 
welfare 


Reversed 


munity from suit not to th, 
tent of liability. 

The extent of municipg) 
bility in tort has been e 
ing rapid change in Ne 
Under the recent decisio;; 
the N. J. Supreme Court ar 
icipality is now liable for ».. 
gence in the performance o:.. 
prietary functions and 
tive wrongdoing in the 
ance of a governmental 
The operation of a ho 
ambulance is a governme: 
function. Under these few 
cases active wrongdoing j; - 
held to be 
commission. Such act wa 
mitted here by the 
driver in crossing the 
section against the : 
without his siren on. Addit. 
ally it is necessary that 
be one performed by 
icipality. On this scor 
same cases hold it is : 
sufficient that the 
agent or employee is acti 
in the scope of his regular dys 
even though proceeding ip 
irregular manner or Cor 
law. In such case it is 
an act of the muni 
one in which it pa 
Such is the case here. Ti 
negligence of the 
driver is therefore the n 
of the city and bars it 
covery. 

Opinion by Hartshorn 
filed April 5, 1957 in Ne 
U. S. Civil No. 137-56. 
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his law offices to 190 Lyons 4) 
nue, Newark where he 
associated with Mordé 
bone. 
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DIGESTS OF RECENT OPINIONS 
UNICIPAL LAW — ZONING — 








site to adoption or amendment 
of a zoning ordinance; it is 
sufficient if the zoning ordin- 
ance as adopted or amended 
Eh | reveals a comprehensive plan. 
‘SE yoNING — The decision as to 

? what operation will or will not 
be permitted by appropriate 
jning ordinances is for the 
icipal body and will not 











planning body. 





does not apply unless it can 


4 master plan dehors a zoning be said with assurance the| 
; ordinance is not a prerequi- municipality would have so 
* intended. 


MUNICIPAL LAW — ZONING — 
Existence of a master plan is 
not prerequisite to referral of 
appropriate applications to the 


EVIDENCE — ZONING — Test- 
imony taken at hearings be- 
fore a planning board or town- 
ship committee on adoption of 


jies but conditioned the right to 
quarry on the issuance of a per- 
|mit by the township committee 
after application to and report 
by the planning board. Stand- 
| ards are prescribed including 200 
;acre minimum size for quarry, 
400 acre minimum for quarry 
and processing plant, no part of 
use within 100 feet of boundary 
of zone or 400 ft. of any road or 
dwelling existing at time of 
adoption of ordinance and no 
quarry excavation within 500 ft. 


4 


of zone boundary or 1000 ft. of 





te disturbed unless there is a an ordinance is not admissible such dwelling. 
clear showing the action was ina subsequent judicial attack Montgomery’s ordinance cre- 
ynreasonable or arbitrary. as substantive proof that the ted five classes of districts, one 
\ The allowance of higher uses ordinance is arbitrary. being limited industrial. The 
Fin less restricted districts is _ Digested from an opinion by | jimited industrial area abuts the 
b not essential to valid zoning; Weintraub, J. rendered April 8,| same district created Hills- 
in each case the question is 1957. Supreme Court. Kozesnik Vv. porough. In the limited indus- 
ac! one of reasonableness under Montgomery and Depew v. Hills-)+rj3) area. the only use author- 


the circumstances. 











borough. For various appellants 


ized is “processing of the prod- 


QUAM, ordinarily a single industrial Ralph S. Mason, William Oz- ucts of a stone or rock excava- 

Cel) activity will not constitute a zard, Willard G. Woelper. For re-|tion operation when such pro- 

i 3% defensible class, but that is a spondent Mining Co—Fred G.| cessing is physically and opera- 

iii seneral proposition and such Stickel III. For the municipall- | tionally integrated with the ex- 

the Me classification may be made ties—George W. Allgair. For the tracting or quarrying use and 
© DMR where reasonable under the rag Gen pp ag gy David | yses accessory thereto 

th F S. urman, Dep. Atty Gen. ree 

5 dreumstance Ae see re Be ‘... | Both ordinances are attacked 
The final test as to whether a Plaintiffs challenge the valid- 
ie a peaan : ike af apinnenha Z on numerous grounds 

Y nning provision is spot zoning ity of amendments to the zoning ld: ' piles 

< wl and hence illegal is whether it ordinances of the Townships of; Held: The court is asuea 

that the basic plan sought to be 





CUE was enacted to further some 
: sectional or private interests 
rather than to advance the 


































omery and Hillsborough. 
y 1953 the Minnesota 
and Manufacturing Co. 


accomplished by the two mun- 
|icipalities of permitting but lim- 


id MM community interest according informed the townships of the|iting the quarrying operations 
lity 4 to a comprehensive plan. existence of diabase rock in the/™ay be lawfully achieved but 
The fact that other similar Sourland Mountain and asked|>0th ordinances must be set 
property was not treated for amendments of their respec- | 4Side for individual shortcom- 
identically does not necessar- tive lances so that it might ; 198s. 

Zliger iv make the ordinance im- quarry and process the rock. The As to the Hillsborough ordin- 
ron proper spot zoning. company proposed a quarry and;ance, it is attacked n the 
Where a zoning ordinance is crushing plant in Hillsborough | ground it is not in accord with 
D being prepared and a potential and a coloring plant in Mont-|a “comprehensive plan” as re- 
- nuisance is recognized the ord- gomery, the granules to be car- | quired by the statute and that 
inance Should require the nec- ried n one to the other by| there can be no comprehensive 
essary buffers for all property conveyor system. |}plan unless it is evidenced it 
fin the area and not just for The areas involved had been | writing dehors the zoning ordin- 
property already improved. zoned for agriculture or residen- | ance itself. While the planning 
There is no legislative limita- tial use. The mountain has not|act provides for a master plan, 
tion on how much may be ac- lent itself to agricultural devel-|it is permissive and the exist- 
emplished by amendment of opment and is much too rugged|}ence of a master plan is not a 
an existing zoning ordinance for mass _ residential develop-| prerequisite to adoption of a 
was to make changes beyond ment Both townships are| zoning ordinance or amendment 
re such point an original ord- sparsely inhabited. Both amend-| thereof, though such arrange- 
inance. atory or ances were adopted! ment would be advantageous. It 
{ zoning ordinance which so after ext re public discussion | is sufficient if the zoning ordin- 
restricts uses that certain and hearing. ance as adopted or amended re- 
lands are restrained against The Hillsborough amendment] veals a comprehensive pla1 

all use is confiscatory and in- created a limited industrial zone | though that plan be chang 

valid at least as to those lands. encompassing the quarry the amendment. 

Ordinarily invalidity of an and additional area, wherein it} It is asserted the authoriza- 
ordinance as to a small parcel authorized residential and ition to quarry is incompatibl 
3 will not vitiate the ordinance ricultural uses as_ theretofore| with the purposes of R.S. 40:55- 


as to the entire zone, but this 
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and additionally permitted quar- | 32 and hence not part of a m- 


| prehensive plan”. This is a mat- 
ter of legislative policy and not 
for judicial decision. The judi- 


|cial branch can only act if the 
| presumption in favor of the ord- 
inance is overcome by a clear 
showing that it is arbitrary or 
|unreasonable. Nothing in the 
|statute indicates that r 


| resources may not be tapped 
{such operations authorized 

the decision to permit the oper- 
ation here has not been 


to be arbitrary or unreasonabl 


It is argued that if qua 
is permitted, it is arbitrary 
exclude other industrial uses and 
so called “higher uses’, such 
commercial ones. It was the gen- 
eral practice in zoning to permit 
higher uses in less restricted dis- 
tricts but the statute does not 
so command. There is no rule 
of law which requires this. In 
every case the question is one 
of reasonableness under the cir- 
cumstances. Ordinarily a single 
lindustrial activity would not 
| constitute a defensible class, but 
the proposition is general and 
|}not universal. It is true that 
where a municipality detern 
a district is suitable for general 
industrial uses, it may not re- 








| dividual applications which uses 
| it will admit. But that is not the 
lcase here. Hillsborough found 
ithe area could not advantage- 
ously be devoted to industrial 
|uses and authorized the quarry- 
|ing only because the natural re- 
|sources were there. The propri- 
ety of classifications of single 
uses has heretofore been recog- 


|nized in particular circum- 
| stances. 
contended this | 


Next it is 


amendment is spot zoning be-' 





cause the diabase rock extends 


|beyond the limits of the new 


district and the district as set 


| up was just to meet the require- 


ments of the company. If the 
purpose is solely to serve the 
private interests of the owner, 


| there is a perverston of the zon- 


ing power. But if, as found here, 
the purpose is to further the 
welfare of the municipality ac- 
cording to a comprehehfsive plan, 
it is of no moment that private 
interests are thereby served. 
Nor does the fact that other 
similar property was not treated 


| identically make it improper spot 


zoning. The final test is whether 
the municipality is seeking to 
advance the community interest 
rather than some sectional or 
private advantage. There are a 
number of considerations justi- 
fying limiting of the zone here. 

Hillsborough found the quarry 
operations held a potential dele- 
terious effect on neighboring 
property and hence fixed stand- 
ards as to distances from roads 
and other property in the zone. 
But in doing so they differenti- 


|ated on the irrelevant basis of 


whether the other properties 
were improved or unimproved at 
the time of the ordinance. When 
a zoning ordinance is being pre- 
pared and a potential nuisance 


is recognized, the ordinance 
should require the necessary 
buffer for all property in the 


area and not just that property 
already improved. The owners of 
unimproved property are entit- 
led to the same protection for 
their potential future similar 
improvement of their lands. 

As to the Montgomery ordin- 
ance it is first argued this should 
have been treated as an original 
ordinance rather than an 
amendatory one and adopted in 
accordance with RS. 40:55-33, 
not R.S. 40:55-35. The legisla- 
ture has not suggested any lim- 
itation on how much may be ac- 
complished by amendment and 
the court is loath to do so. The 
terms of R.S. 40:55-35 were fully 
met. 


All the land in the Montgom- 
ery zone except 20 acres is owned 
by the company. As to the 20 
acres, the owner complains that 
since he cannot associate it with 
a quarrying operation the ordin- 
ance is invalid as to his property. 
It is conceded there is nothing 
he can do with his property un- 
der the ordinance. A restraint 
against all use is confiscatory 
and beyond the zoning power. 


Ordinarily the invalidity of an 








ordinance as to a small parcel 
will not vitiate the treatment of 
the entire district within which 
it is situated. This is because it 
may be assumed the municipal- 
ity would have intended the dis- 
trict to remain as legislated not- 
withstanding such partial in- 
validity. Here, however, it can- 
not be said with assurance the 
township would have so intend- 
ed. Hence it must be concluded 
the ordinance is invalid in so 
far as it relates to the limited 
industrial district and leave it 
to the township to decide what 
amendatory ordinance it desires 
to adopt accordingly. 

Next it is argued the ordinance 
is invalid because it calls for re- 
ferral of applications to the 
planning board and no master 
plan has been filed. The stat- 
utes do not require existence of 
the master plan before matters 
are referred to the planning 
board. 


Lastly it is argued the trial 
court erred in excluding plain- 
tiff’s offer of the testimony taken 
before the planning board and 
township committee in the pro- 
ceedings before those bodies. The 
testimony was admitted only as 
part of the record but not as 
probative proof in support of 
the charge the ordinance was 
arbitrary. That ruling was cor- 
rect. The record before the plan- 
ning board and township com- 
mittee is pertinent in an inquiry 
as to whether they observed the 
statutory requirements for their 
actions, but insofar as an attack 
on the ordinance itself is con- 
cerned, that must be supported 
by original proof. 

Reversed. 
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ADDITUR VERSUS REMITTITUR 


Additur refers to the upward revision of inadequate jury ver- 
dicts, accomplished by the denial of a new trial upon the defend- 
ant’s agreement to pay the prescribed increase. Remittitur is the 
reverse process by which excessive verdicts are reduced with the 
piaintiff’s consent. The latter is a time honored technique, utilized 
by every American jurisdiction for the correction of jury damage 
awards. Additur is less common. Indeed, resort to that means of 
avoiding a second trial is prohibited both by the federal as well as 
by many state courts. Our own Supreme Court has recently decided, 
5-2, that precedents established under the former practice, which 
licensed the use of additur as well as remittitur are still good law. 
Fisch v. Manger, April 1, 1957. 

In the particular case, the jury’s verdict of $3,000 approximated 
only the out of pocket damages of a plaintiff who had suffered 
painful and continuing injuries. The trial court’s action increased 
the award to $7,500. Holding even this sum to be scanty, the Su- 
preme Court directed a new trial as to damages only, a result with 
which all Justices concurred. The discussion of remittitur and 
additur which followed was therefore dictum. However, the em- 
phasis which both the majority and concurring opinions gave to 
this aspect of the right to trial by jury left no room for doubt that 
the Court intended to lay down a controlling precedent. 

In point of principle, no valid distinction can be drawn between 
additions to and subtractions from jury verdicts. In either case, the 
judgment of a jury is displaced by the verdict of a trial judge, over 
the opposition of one of the litigants. The objection, which the 
concurring opinion stresses, that remittitur leaves part of the jury’s 
verdict intact, while additur becomes an award which no jury 
approved, seems to prefer form over substance. The reduction 
of verdicts is practiced by every American jurisdiction, precisely for 
the reason that it avoids a second jury trial. The increase of 
verdicts furthers the same policy in just about the same way. 

Principle apart, there are practical differences between remit- 
titur and additur. An excessive award is seldom the product of a 
juror’s compromise of differences over the issue of liability. How- 
ever, inadequate verdicts usually suggest just such an illicit bargain. 
Moreover remittiturs seldom exceed 25% of the jury’s findings as to 
damages. In the case of additur, the figure adopted by the trial 
judge may be three times the sum which the jury approved. Wit- 
ness the instant case, in which a $3,000 verdict was replaced by a 
$7,500 award, which was reversed in turn for inadequacy. Clearly 
additur must be practiced with even more caution than remittitur. 
It ought not to be utilized at all unless the possibility of a com- 
promise is negatived by an especially convincing record of liability 
and the increased award bears some reasonable relation to the 
jury’s finding 

The argument that trial by jury was cast in an unalterable 
mold by our first Constitution in 1776, a point made by the minority 
opinion, is difficult to accept. Al’ the more because no court in the 
country has gone farther than our present Supreme Court in put- 
ting aside ancient precedents in this area in order to serve modern 
needs. When the Revolution was fought, no appellate court in 
Britain or the colonies claimed the authority to review and reverse 
jury verdicts on the score of weight of the evidence. Yet when this 
power was conferred upon our present appellate tribunals by R.R. 
1:5-3, it was sustained unanimously in Hager v. Weber, 7 N. J. 201, 
by reference to the grant of original jurisdiction to appellate 
courts, an innovation in our constitutional law which dates from 
1947. In relation to 1776, the allowance of partial new trials is 
another modern innovation which our Supreme Court approved in 
Esposito v. Lazar, 2 N. J. 257, without suggesting constitutional diffi- 
culties. Whatever the law remains elsewhere, in New Jersey, jury 
verdicts are no longer impervious to impeachment upon the basis 
of jury room confidences disclosed by the jurors themselves. State 
v. Kociolek, 20 N. J. 92 (1955). As recently as 1948, trial judgments 
non obstante verdicto based upon the evidence were flatly pro- 
hibited. Yet when such relief was granted by the trial court in 


Mortgage Corp. of N. J. v. Aetna Cas. & Surety Co., 19 N. J. 30, the 


action was noted without disapproval by a majority of the Supreme 
Court. As a result, it has become a wholesome feature of our trial 
practice, albeit without the safeguards which the Federal Courts 
have enforced by adopting a formal rule on the subject. Outside 
ot New Jersey, no common law court has yet attempted to dissect 
a general money verdict into its constituent elements for the pur- 
pose of a partial affirmance. Yet in Terminal Const. Corp. v. Bergen 
County Dist. Authority, 18 N. J. 294, our Supreme Court devised 
this very expedient and approved a reduced general judgment for 
the precise amount of those claims of the plaintiff which were 
properly submitted to the jury. By this means a lengthy retrial of 
one branch of the case was avoided. 

When measured by these developments, disapproval of additur 
would have been a step backwards for New Jersey. If trials by jury 
are to serve 20th century needs, they cannot be administered by 
18th century standards. The Fisch case is a wholesome reminder 
that every constitution is written for tomorrow and should be read 
accordingly. It will serve us all the better because of the caution, 
expressed by the concurring opinion, that a series of procedural 
innovations might invade trial by jury and cannot be countenanced 
on the grounds of expediency. 


Voice of the Bar 
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Editor, N. J. Law Journal: 
In reference to the letter writ- 


issue of April 11th, 1957, I note 
that the citation for the case of 
Smith vs. Northvale is given as 
41 N. J. Supra. Will you please 
note that this should be 43 N. J. 
Supra. 

Likewise the members of the 
Bar should note that this cor- 
rection should be noted in the 
citation of this case in the March 
Title Comments referred to in 
my letter. 

Very truly yours 
Jacob Schneider 








Public Hearings To Be 
Held On Legislative 
Evidence Revision 


The Committee on Revision 
and Amendment of Laws of tne 
Senate and General Assembly 
will hold a public hearing in the 
Assembly Chambers at the State 
House on Tuesday, April 30th, 
1957 at 11:00 A.M. The purpose 


persons, and particularly mem- 


to give their views on the report 
of the Commission to study the 
improvement of the law of evi- 
dence recently submitted by the 
Commission appointed to make 
such study. 


Robert Shaw, the Chairman of 
the Committee on Evidence of 
the Essex County Bar Associa- 
tion, will be in attendance with 
other members of the Commit- 
tee. Anyone desiring to attend in 
conjunction with this official 
committee is invited to com- 
municate with Mr. Shaw at his 
office, Mitchell 3-2060. 


Senator Donal C. Fox urges all 
members of the Bar to attend 
this meeting saying: “As a mem- 


ber of this Committee in the 
Senate, I am extremely familiar 
with the tremendous job that 


has been done by the Commis- 
sion. The subject matter under 
discussion is something that 
should be of vital importance to 
every attorney in the State of 
New Jersey, and as President of 
the Essex County Bar Associa- 
tion, I urge upon all my fellow 
members of the Bar their at- 
tendance for the purpose of ex- 
pressing any thoughts’ they 
might have.” 





Final Symposium In Tax 
Luncheon Series 
Scheduled 


State and City Taxation of In- 
terstate Business will be the sub- 
ject of an interesting symposium 
which will be the last in the 
spring series of Tax Luncheons 
sponsored by the Federal Bar 
Association of New York, New 
Jersey and Connecticut. 


The speakers will be Jerome 
R. Hellerstein, Professor of Law 
at New York University, who will 
discuss Recent Constitutional 
Developments; Donald H. Glea- 
son, Tax Executive at the Corn 
Products Refining Company, 
who will speak on State Fran- 
chise Taxes: and Leroy Mandle, 
| Assistant Corporation Counsel 
|for the City of New York, who 
|will discuss The City Business 
| Tax. 

| Arnold J. Hoffman, Associate 
| Professor of Law, Rutgers Law 
|School, Chairman of the Tax 
Committee, will preside at the 
luncheon which will be held on 
Thursday, April 25th from 12 to 
2 p.m. at the New York Univers- 
ity Club, 123 West 43rd Street, 
New York City. The cost is $2.85 
| per lunch, including gratuities. 
Reservations may be made by 
mailing your check to Professor 
Arnold J. Hoffman, Rutgers Uni- 
versity School of Law, 53 Wash- 
ington Street, Newark 2, New 
' Jersey. 








ten by me and printed in your} 


will be to afford any interested | 


bers of the Bar, an opportunity | 


| More Than 600 State Bar Members To Make 


Comment and Criticism Invited | 


Special 
Accommodations 
Group Applying For 


To U. S. Supreme Court 


A special train has been secur- 
ed and other special arrange- 
ments have been made for the 
more than 600 members of the 
New Jersey State Bar Associa- 
tion who will descend on Wash- 
ington, D. C. on April 24th for 
the largest group swearing in 
ceremony ever conducted by the 


U. S. Supreme Court. 


The train will leave Newark at 
16:50 A.M. and will make stops at 
lizabeth, New Brunswick and 
7:16 and 
respectively. Busses will meet the 
train at the station in Washing- 
ton and take the group to the 
Supreme Court Building where 
the entire group will be address- 
ed by Mr. Justice Brennan in the 
East Conference Room at 11 A.M. 


Trenton at 6:58, 


Aaron, Matthew 
Adamo, Joseph 
Aiken, James G. 
Alexander, Edward R. 
Allen, Bayard 
Alvino, Ernest L. 
Amoresano, Floyd V. 
Amoscato, Anthony 
Amster, Daniel 
Antell, Melvin P. 
Anzalone, Anthony 
Archer, F. Morse Jr. 
Arkus, Saul W. 
Armstrong, John R. 
Armstrong, Martin 
Asbell, Benjamin 
Asch, Julius 
Atchley, Kenneth Y. 


Back, Walter P. 
Bacsik, Peter T. 
Bakker, Frederik J. 
Bambrick, Walter L 
Bangiola, Paul 
Bantivoglio, Thomas N. 
Bard, Samuel 
Basile, Paul L. 
Bass, William F 
Beck, Robert E. 
Becker, Charles 
Belfatto, Perry E. 
Bell, Daniel, Jr 
Benson, William R. 
Berman, David 
Bernstein, Jacob L. 
Bernstein, Maurice 
Bernstein, Nathan 
Bierman, Albert H. 
Bierman, Donald I. 
Bilenski, Walter F. 
Blank, Philip 

Block, Abram S 
Bloom, Samuel A 
Blum, Marcus I 
Bogosian, Eznick 
Bohl, Albert Leo 
Bookbinder, Sidney 
Bort. Louis 

Boyle, Francis L 
Bradway, Edwin W. 
Braéiow, Benjamin D 
Braun, Julius 
Brearley, Purvis 
Breitkopf. Herman L. 
Brenner, Louis P. 
Breslin, Roger W. 
Breslow, Charles 
Brett, Thomas J. 
Brotman, Stanley S 
Brown, Harold J. 
Brown, Horace G. 
Bruder, William 
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Budd, John Joseph 
Bunker, Horace E. 


Calissi. Guy W. 
Camillo, Jack J. 
Cammarano, Colombo 
Carberry, John E. 
Cartier, Vincent J. 
Casella, Charles 
Champi, Stephen R. 
Chanalis. Michael N. 
Chance, R. Robinson, Jr 
Chantz, Jacob 
Chivian, Louis 
Cholodenko, Nathan 
Christie, Clyde 
Ciechon, John S. 
Ciesla, Theodore R. 
Cirlin, Vincent J. 
Clancy. Charles B. Jr. 
Clancy. John J. 
Clark, Andrew V. 
Clarke, Charles J. Jr. 
Clement. Henry W. 
Coates, Henry G. P 
Clough, Thomas E. 
Cohen. H. Dick 
Cohen, Julius B. 
Cohen, Seymour 
Cohn, David 

Cole, Murray L. 

Cole, Samuel M. 
Conlin, Alan Bruce 
Connery, Thomas F. Jr. 
Connolly, Edward W. 
Connolly, John F. 


| Convery, Samuel V. 


Cook, Thomas P. 


| Corbin, Robert D. 
' Coruzzi, Peter J. 


Train and Other 
Arranged For 
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Washington Trip 





The Court will convene op + 
one day promptly at 11:30 ay 
and the swearing in ceremp-.. 
will then begin with ale 
groups, each with a leader 
ing the oath in turn. 

After the swearing-in 
monies, busses will leave 
filled for the Mayflower g,. 
where a buffet luncheon wi); 
served. Busses will leave for +, 
return trip to the station +. 
the Ellipse south of the w 
House lawn at 4:30 P.M. an 
train ride home will 
5:30 P.M. 

Tickets for the train, bus ::. 
luncheon have been distriby 
to the group through the of 
of Robert S. Snevily, P 
of the association, who wil] 
the delegation. 

The following is a list oj 
applicants who will make up: 
party: 





Admission 



















DE€gin ; 








7:41 













Costa, Thomas J. 
Covine, Daniel G. 
Cranmer, Paul R. 
Crawford, J. Frank 
Curry, Edward T. 
Danetz, Herman A. 
Davidow, Joshua V. 
Davis, A. Arthur 
DeBona, Prospero 
DeBrier, Daniel 
Deeney, John J. 
Delchop, Anthony 
DeLuccia, Joseph J. 
Deull, Charles M. 
DeVincentis, Arthur 
Dieffenbach, Fred W. 
Dimon, John E. 
Dincin, Sidney 
DiNicola, Gerard J. 
DiNicola, Louis F. 
Diverty, Marshall H. 
Doherty, Robert H. Jr. 
Doremus, Harry W. 
Doremus, Thomas P. 
Dorfman, Bernard 
Dougherty, James F. 
Douglass, Plume L. 
Douglass, Robert Plume 
Dowd, David W. 
Draesel, Herbert G. 
Drazin, Louis M 
Driver, Albert G 
Duffy, Vincent C. 
Dughi, Louis J. 
Dultz, Herman E. 
Dvorken, Harry 
Dwyer, Herbert J. 


Echentille, Charles F. 
Edgar, Joseph H. 
Eichling, William H. 
Elliott, William P. 
Erickson, Daniel H. 
Estabrook, Kenneth L. 
Ezorsky, Archie 


Fagan, James Edward 
Fannan, Philip F. 
Farer, Henry 

Farkas, Harold 
Farrington, R. A. Jr. 
Fasano, Ernest 
Fasolo, William A. 
Featherer, Alvin R. 
Feder, Richard Yale 
Feinberg, Abner W. 
Feinberg, Joseph M. 
Feinberg, William M. 
Feld, Edward 
Feldman, Frederick Z. 
Fengya, Harry N. Jr. 
Ferraro, Joseph L. 
Fertig, Harold I. 
Fine, Melvin N. 
Finkel, Abraham H. 
Finnegan, J. John Jr. 
Flanagan, Vincent T. 
Fleming, Russell 
Flemming, Edward H. 
Follender, David B. 
Ford, Robert J. 

Foss. Spencer D. 
Freeman, F. W. Jr. 
French, Bruce H. 
Friend. Israel 

Fritz, John W. 
Fumagalli, Joseph V. 





Greenblatt, M. Josep: 
Greenblatt, Newton 
Greenfield, Irving 
Greenstone, Hermar 
Greiner, Frederick P 
Griffin, Gordon D 
Grosman, Henry M 
Gross, Ernest 
Grosso, Marius 
Gruccio, Philip A 
Gruen, Robert D 
Grzankowski, Jos. A 
Hagemeier, Fredk. W 
Hagopian, Dikran 
Hanko, Alexander D 
Hanley, Robert P 
Hansen, Victor C.L 
Harms, Herman N 
Harrington, George ¥j 
Harrison, David 
Hartman, Morris N 
Hauch, John P. Jr 
Hayden, Francis W 
Hayes, Howard W 
Hazelwood, Harry Jr 
Henderson, Russel! 
Hendrickson, Robert ¢ 
Herman, Bernard 
Herr, C. Ryman 
Hespe, Walter R 
Hetfield, Richard C 
Hicks, Douglas M 
Higbie, William S 
Hilliard, Wm. T. I 
Hillman, George M 
Hochberg, George § 
Hoffman, Nathan 
Hogan, Edward M 
Horn, Herbert 
Horuvitz, David L 
Horwitz, Bernard 
Huckin, LeRoy B 
Hueston, Robert T 
Hueston, Thomas F 
Hughes, William E 
Hull, Vincent E 
Hunt, Walter G 
Hunter, James III 
Hutchinson, Chas. W 
Hutchinson, Wn 
Inglesby, Edward 
Inlander, Robert 
Jacobson, Lewis 
James, Willia: 
Jamieson, Crawford 
Jefferson, Clyde 
Jerome, Charles A 
Joel, Kenneth E 
Johnson, Edward F 
Johnstone, I. B. Jr 
Joseph, Arthur L 
Joseph, Moe A 
Joseph, Samuel D. _ 
Josephson, Florence + 
Joyce, Vincent J 
Jung, Fred W. Jr 
Kahwaty, Charles 





















tr 
Ai 
T 
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Kaveny, Th: 
Kavesh, Irwin 


Kein, Gustave 
Keith. Irving E 
Kelly, Thoma 
Kempler, Mu 








Gall, John H. Kent. Arnold R. 
Galliard, John C. Kentz. Fredk. C. Jr 
Gallner, William Kervick. James F 





Gannet, Herbert M. 
Gardner, Harry J. 
Gatta, O. Ernest 
Gelfand. Samuel 
Geller, William J. 
Gelman, Carl 
Gelman, Jerome J. 
Gelzer, Seymour 
Genser, William 
Gentilella, Arthur 
Giava, John S. 
Gindin, Sidney W. 
Goldberg, J. Arthur 
Golden, Daniel Lewis 
Goldstein, Benjamin S. 
Goodelman, Sidney M. 
Gorski, Frank B. 
Gottlober, Harold S. 
Grabow, George S. 
Green, David 

Green. Samuel 
Greenberg, Abraham 


Kesselhaut, Martin 
Kessler, Henry B 
Kettell, Alfred L 
Kiernan, Robert 
King, Franklin 
King, Victor R. 
Kinney. Samuel M! 
Kirkman, Elwood * 
Kirschner, Samué! * 
Klein, Albert J 
Kolman, Jack G 
Kozak, Alexandria 
Kramer, C. Russ: 
Krech, Frederick # 
Krohn, Theodore _ 
Kronisch, Myron ¥ 
Krueger, Jerome 
Kruse, J. Henry Jr. i 
Kunlthau, Kearney ° 
Kulp, Howard G J 


(Cont'd on page ® 
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Washington Trip 

-ont'd from page 4) Otto, Charles L. 

Ozzard, William E 


Pagliughi, Martin L 
Paolin, Gerald J 





Silber 
4 ae “Theodore J. 
Edward M. 
_ Theo. E. Jr. 





Silver 





Siegler, 


Irving 
man, Curt C. 


Silver, Morris 
Silverman, Albert G. W 


man, Michael P. 


2 big P. Pappas, James Nikolas @:),- sack ste 
ran Joseeh Pape Carmine SoS Silverstein, Jack 
10 “ca, Nicholas J Park, Lawrence N jin tan 
— ww, Joseph A. Parks, Matthew W Singer. Phili 
é Parsonnet, Thomas L. inp Jack re 
Parsonnet, Victor J Slauson, Sidney 


Pascoe, William A 


Patten, James F a 

Paul, Joseph C Smit i 

Peacock, J. Robert Smith, 
got hM. Peek, William D Smith 

s A bri Peel, William E ee 
“Warren L Permison, Alexander G4) 


Pernetti, Vincent Alan 


Plone, Albert K 


), Louis R 
e Plumb, Francis 


z, Fred A. 


feet Podesta, Gerard B as 

Philip M. Pollack, George B Pea 

, Pollatschek, Julius R. 2452 

cQuesten, Robert W. Popper, Norman N Sieues 


Poritz, Samuel N 
Porter, Richard D 
Preiser, Godfrey K 
Prigoff, Milton 


John T. 

1, Joseph A. 
jlius L. 
Barclay P. 


yaum, Marcus’ Pulis, Arthur G. Jr $i ; ; 
Vincent Purnell, George Stiles, Meredith N. Jr. 
to, Dominick J. Pykon, Francis Henry Stoddard, Frederic 
7 ay aii ; ‘ ~ * Streit, Max 
ai A Queenan, John E. Jr Streitz, George A. 
F nl Ss Quinn, William J Sussman, M. Leon 
lis Harry A Rafferty, Joseph A Swanson, A. Robert 
y a . Joseph Rand, Jacob Sw eeney, Algernon T 
il E. Rathblott, Albert Sweeney, Charles A. 
é ;, Stephen Nn. Ravin, David N Swersky, Franklin 
1, Ralph S ee ee ' Taguert, Donsld R 
Morris ees, e Jr Tanner, Francis 
tanae H. Reich, William Taylor, Donald P. 
ll, Edw. J. Jr. Reiffin, Murray Teich, Joseph 
James J. Reiffin, Reuben H Teicher, Irving M. 
John F. Jr. Reilly, Albert M Tennant, George G. Jr. 
John J. Reiss, William P. Testa, Frank J. 
*k, Francis X, Repetto, Augustine A. Thatcher, Chas. B. Jr. 
C incent J. Ridgway, S. Paul Thomas, Charles C. 
D Bernard L. Riemenschneider, Otto Thomas, Morgan E. 
Dor gh, Edward J. Ritger, Frederic C Thomas, Peter W. 
G Al bert A. F. Ritger, Frederic C. Jr. Thompson, DuBois S. 
h, Leo I. Robak, Chester L Thompson, Francis L. 
& BD. Jr Robinson, Leon M Thompson, Frederick 
a 1, Geo. D. Rogers, Charles E Thompson, Robert M. 


in. Maurice B, Rogovoy, J. Bernard 


Abraham H. 
Arthur Searles 


Everett B 
Everett Irving 
Reuben L 
Seymour A. 
Thomas L 


py ay Smith, W. Douglas 

Perskie, David M. |= Snyder, William M. 

Perskie, Lawrence M. gc, kalski, George J 

Peterson, Harry C Sokol, Jerry 

Pettit, H. Frank i Soloway. Irving J. 

Philhower, Harold W.  Sorkow coe 

Phillips, Charles Alan Spear Aibart . 
seph Pierce Pierce, Alfred R Spernow, Hugh C 
rtin J Pizzi, Frank A Spitzer, Albert 


Spritzer, Morris 


Philip G. 
William R 


Stepacoff, David I 


Howard 
Milton H. 


Steropoli, Philip C. 
Steven 
steven 
stewart 


s, Wilbur A. 
son, Harvey G. 


Thurston, E. Lawton, Jr. | 


ghe Arthur D. Rosenbaum, Jack Tinghi “7 Thomas 
ison, Logan W. Rosenberg, Julius Tomaselli, Joseph 
<4 Arthur Ferguson Rosenberg, Theodore D. Topkins, Emmett D. 
f-er, George K. Jr. Rosenberg, William J. Toppe, Maxwell L. 
lo, Joseph V. Rospond, J. Thaddeus Toscano, James I 
cer, Malcolm C. Roth, Morris Trachtenberg, Charles 








Roth, Nathaniel H T 
Rothenberg, Nathan Trelea 
Rothermel, George D Tri 


Arthur S 
Edward B. 
George E. 


ravaglio, Charles 


se, Charles C. 


arsi, Jacob L. 


, William T. Jr. 








Scharf, Morris N 
Schechner, David 
Schefrin, I. Robert 





Schiffman, Louis A 


Schiff, Norman Nathan 


Regina Haig Rotolo, Peter S Triebel, Manfred 
‘ hn R. Rowand, Carlton W Triolo, Peter C 
licha August C. Ruggiero, Salvatore J. Tulp, Arnold 
ileton. Paul F hang 53 Thomas R Turp, James S 
ler, Jerome R uss, cy r 
er John L. Jr Russell, William L. Jr. Vanadia, Paul F 
ek Whained Ruttiger, Henry C te 1 Is a ag oa + 
neux, F song B. Saaz, H. Harvey Van a J. Gilbert 
John H. 3rd Sakin, Meyer L andaso Raber 
Eugene J. Salsberg, A. Schmerling Verp Martin ; 
Gerald E. Sandles, Lester Witiclia Cincent® 
Michael, Jr. Sandles, Edith (Mrs Nachenfeld. Wm. T 
), Joseph S. Santoro, Edward J Wachenfeld, Wm. 
rissey, Thomas L. Sauer, George S Wagner, Frank 
tt, Joel A. Jr. Savage, Harold M Waks, “Ho 
shovitz, Abr. H. Scammell, Scott II hag : ee Z. 
cz, Joseph R. Schalick, W. Orvy]! he gong ohn 
Frank P. Schapira, Maurice Valsh, Peter P. Jr. 


Warhol, John Jr. 


Warwick, William R. 


Weber, Frederic G. 


Weener, Summer N. 


Weigand, Daniel S. 





; Tarman k Weiss, Edward G 
mith, Augustus pacers apg og ae E. Weiss, Milton A. 
ewman, Mortimer ; " Weissberger, Herbert 


Schneider, Jacob 





sia, Benedict R. Whitfield, Nathan A. 
bsen, M.A. Schomer, Aaron Z Wick. John B. 
Mtn Cnn) Schwartz, Max N bec Sts eae 
arl F 3 Widmark, G. Norman 
end ss Scotch, Maurice A ee 
s cz, Sidney Wilderotter, Arthur W. 
os Scuorzo, Ernest 
aria, Dominic J. : ses Wille, Henry C. 
ton, Henry G Seaman, Joseph J peep mem, 
“on, Henry G. Segal, David Williams Peter A. 

k, Milton : Wingate, Leon A. Jr 
usman, Aaron W Seiffert, Morgan Roe Win Gene oie 
F Seiss, Alfred W. wt ae 
2: Sais Lach Winter, Roland A. 
Brier Serata, Isaac I. Wische, Harry 
Br Sevrin, Henry Wise Edw ard W. Jr. 
a Shapiro, Samuel L. eat’ bccn 

Shavick, Robert M Wood, George A. 


Shepard, Seymour D 
Sherman, Joseph T. 
Shmerelson, Samuel J 
Shoenholz, Jacob T 
Shoenholz. Milton G 
Siegendorf, Hymen 


Yauch 





Zimme 


Charles A. Jr. 


Yacavino, Ralph A. 


John H. Jr. 


Zeichner, Irving B. 


rman, Jacob 


Zisa, Joseph C. 
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APPENDICES AND 
BRIEFS ON APPEAL 


ARTHUR W. CROSS, 
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Ask Stipulation In 
Personal Injury Cases 


Phila. Judges Recommend Use 


Philadelphia (ACCN) — A 
stipulation by all counsel in per 
sonal injury cases des ti 
an impartial medical expert to 
examine the plaintiff 
agreement on his fees ar 
penses, has been recommended 
by the board of judges the 
Courts of Common Pleas here 

Such a procedure, the board 





trrith ‘ + 
W1tl an 


id ex- 


stated, has worked out ‘ ed 
tiously” when tried in the past, 
“to the satisfaction of all par- 
ties.” 

The stipulation would lso 
preferably state minimum and 
maximum settlement figures 
where liability is admitted. 
Where liability is admitted but 
no settlement figure n be 
agreed on, the medical report 
would be submitted to the judge 
or jury trying the case in lieu of 
all other medical evidence 

Presented in the form 1 
notice to all members of the 
Philadelphia bar, and signed 
Francis Shunk Brown Jr., the 
board of judges’ secretary, the 
board’s statement reads as fol- 
lows: 


Inasmuch as the following 
procedure has worked out « 
ditiously, and to the satisfaction 
|Of all parties, in cases in which 





it has been tried, the board of 
judges of the Courts of C mm I 
Pleas recommends to counsel in 


all cases involving personal in- 


juries that they enter 

| Stipulation as follows: 
1—Authorizing the pretrial 

conference judge, or the trial 

judge, either of his own know- 

ledge or with the assistance of 


ed- 


well- 


the president of the county m 
ical society, to designate 
qualified and impartial medical 
expert, in such field of medical 
skill as may be called for by the 
circumstances of the case c 
preferably one who does not 
pear regularly in court for either 
plaintiffs or defendants), to ex- 
amine the plaintiff and send a 
report in triplicate to the 
showing: 

(a) The nature and extent of 
plaintiff’s injuries; 

(b) the disability or disabili- 
ties, if any, arising there 

(c) the pain and _ sufferi 
which, 
knowledge and experience, such 
injuries would normally have 
caused the plaintiff; 

(d) the length of time and the 
extent to which the plaintiff wil 
suffer or be incapacitated f 
such injuries in the future 

(e) the expert’s answer tc 
specific question or questions 
may be made part of the 
lation. 

2—Agreeing that the reasc¢ 
able fees and expenses of such 
examination, to be reported to 
the judge by the medical ex- 
pert, shall be borne in equal 
shares by the parties to the liti- 
gation. 

Inasmuch as the expert will 
have opportunity to examine 
the plaintiff at a time and place 
convenient to the expert, his 
fees are likely to be substantially 
less than would be charged by 
each of the two experts 
would normally be called by the 
parties and required not only to 
make an examination, but 
pear and testify in court. 

Furthermore, it helps further 
the impartial atmosphere under 
which the examination and re- 
port are to be made if the med- 
ical expert knows that the 
for his services is being paid by 
both parties. 

3—In cases where liability 
admitted and there is a disposi- 
tion to effect a settlement 
stipulation might well provide 





from 








stipu- 


who 


ap- 


fee 


the 


imum sum, depending upon 
whether the specialist finds or 
does not find certain stated re- 
sults were caused by the acci- 


Contract Made Where Acceptor Speaks Into Phone 


was heard in Pennsylvania. The 

court held the contract became 

effective where the acceptance 

was spoken into the telephone. 

Linn et al. v. Employers Re- 

insurance Corporation, Common 

Pleas Court No. 7 of Philadelphia 

County, March term, 1954, no. 

8686, opinion by President Judge 
Kun, filed March 6, 1957 

ATTENTION e ATTORNEYS 

Get the Courtesy You Are Entitled To! 

Attach This Emblem to Your License Plate 

‘ An ethical reminder that you are 

oan ATTORNEY AT LAW. Makes 

its own appeal for recognition 

Cast aluminum, blue glazed 

Prepaid $3.00 each * 2 for $5.00 

JUSTINE MFG. CO., Box 365, Bridgeport, Conn. 


Whether an oral contract was 
made in New -York and was 
therefore void under the New 
York statute of frauds because 
it was not to be performed with- 
in one year from the making, 
depended, in turn, upon the 
question whether the contract 
entered into by telephone be- 
came effective where the accept- 
ance was spoken into the tele- 
phone in New York or where it 

















dent. 

4—Where liability is admitted, 
but there is no disposition to 
agree upon figures, the stipula- — 
tion might well provide that the 
report, together with other testi- 
mony as to the injuries and the 
results thereof, shall be submit- 
ted either to the trial judge in 
a nonjury case or to the jury in 
a jury trial, and that it shall 
take the place of all medical ex- 
pert testimony which would 
otherwise be offered. 

The stipulation could, of 
course, be moulded to suit the 
facts of each particular case, and 
the attitudes of the parties and 
their counsel. We believe that 
an appropriate stipulation will 
greatly facilitate the trial and 














WORKMEN'S 


COMPENSATION 
LAW 


by 


Larson 


disposition of cases involving | 4 thorough and authoritative 
personal injuries and recom- “ 

mend this procedure to the || teatise completely covering 
members of the Philadelphia || the subject. Frequently cited 
bar. 


by the New Jersey Appellate 


So far as possible, the names Courte. 


of counsel and of defendant 
should not be communicated to 
the medical expert. Any x-rays 
taken on behalf of either party 
should be submitted to the ex- 
pert but, so far as is possible, in 
a manner which will not disclose 
the names of counsel or defend- 
ant. 


2 BINDER VOLUMES $42.50 


GANN LAW BOOKS 
224 Market St., Newark 2, N.J. 














DON'T BE IN THE DARK — GET ALL THE FACTS 
MORRIS WAXMAN and Associates 
CERTIFIED SHORTHAND REPORTERS 
Depositions Before Trial 850 BROAD ST. 


; NEWARK, N. J. 
Air-Conditioned Hearing Room Available Mitchell 3-1440 
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“Knowledge”, 
Samuel Johnson, “is 
of two kinds— 

we know a subject 
or we know where 
we can find out about it.” 





You were so right, 

Dr. Johnson! We, on 
our part, make full use 
of both kinds. 


First, there’s the encyclopedic mass of things we 
KNOW about title insurance, acquired through 
the experience of seventy odd years. Then, there’s 
the vast wealth of recorded information where we 
KNOW we can find the missing links—the supple- 
mentary knowledge. 


Together, they result in a promptness and effi- 
ciency of service which we believe is one of the 
basic reasons why so many real estate attorneys 
bring all their title assignments to TG&T. 


TITLE GUARANTEE |} 
a and Trust Company 


NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 
HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 


TITLE INSURANCE IN NEW YORK, NEW JERSEY, CONNECTICUT, 
MASSACHUSETTS, MAINE, VERMONT, GEORGIA 
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Expect 5000 To Attend AmBar's London Meeting 


High Judicial Officers 
To Speak 


Chicago (ACCN) — American 
and British lawyers and judges, 
including top officials of both 
nations, will meet together in 


London July 24-30 in what is} 


and Prime Minister Harold Mac 
Millan. 

Numerous other 
|} members of the bar, the judici- 
|ary and the governments of the 





many seminars and panel pro- 
grams. All of the ABA’s 17 sec- 


certain to be the largest inter-/|tions—each concerned with a 


national legal 


gathering ever| particular phase of law — have 


held, according to American Bar | arranged programs jointly with 


Assn. headquarters here. 

An estimated 3,000 members | 
of the U.S. bar will go to London 
for the six days of joint profes- | 
sional meetings covering various 
phases of Anglo-American law. 
Counting wives of delegates at 
least 5,000 will be in the Ameri- 
can delegation. 

The London sessions will be 
part of the 80th annual meeting 
of the ABA. The meeting will 
open in New York July 15-16 and 
then adjourn to resume a week 
later in London. 

The invitation to the associa- 
tion to meet in London was ex- 
tended in 1952 by England’s two 
leading legal organizations, the 
Law Society and the General 
Council of the Bar of England 
and Wales. 

Highest ranking judicial of- 
ficers of both countries—Chief 
Justice Earl Warren of the U. S. 
and Britain’s lord high chancel- 
lor, Viscount Kilmuir—have ac- 
cepted invitations to speak. 

Appearing on the program also 
will be U. S. Atty. Gen. Herbert 
Brownell, British Atty. Gen. Sir 
Reginald Manningham - Buller 








SANSOM , 


COURT STENOS. / 
rn NASSAU STREET 
—_— 


NEW YORK 38 NY 








—~| held 
_>7} equal number in New York. 


| their British counterparts. 

One of the highlights will be 
'the dedication, on July 28, of a 
permanent ABA memorial to 
| Magna Carta on the meadow at 
Runnymede, where the historic 
document was signed by King 
John in 1215. 

The Portland stone memorial, 
being built through nominal do- 
nations of $1 to $10 by thousands 
of U.S. lawyers, will be dedicated 


leaders. The first permanent 
memorial on the site, the mon- 
ument will bear the inscription: 
“To Commemorate Magna Carta, 
Symbol of Freedom under Law.” 





cussed by U. S. and British legal 
authorities in their joint pro- 
fessional meetings: “Publicity 
Attendant Upon Trials,” 


Negligence in England and the 
U. S.,” “Use of the Jury in Eng- 
land and the U‘S.,” and “Probate 
Law — Estate Planning and 
Taxes.” 

In addition, three sessions of 


the house of delegates, policy- | dex it, will in most instances] officer and many officers have 


|/one or more deputies. The em- 


making body of the ABA, will be 
in London following an/| 


David F. Maxwell of Phila- 
delphia, ABA president, said in| 
announcing the meeting plans: | 





‘“‘the best court reporting service 
New York City hes to offer.’ 





BArclay 7-2574 PLainfield 5-8831 


SAMUEL K. PEARSON 

CONSULTING METEOROLOGIST 

Expert Witness 40 Yrs. N.Y. & N.J. Courts 
1217 South End Parkway 

Plainfield, N. J. | 

39 Cortland St., Room 1010, N.Y.C. 











LICENSED BONDED | 


Hanus Detective Agency 


Divorce Investigations a Specialty 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Supervisor 











OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES, INHERITANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 


M. R. 
200 OLIVER ST., NEWARK 5, N. Jd. 
MArket 3-1119 











| London 


|schedule of professional 


“We believe the meetings in| 
will stimulate within 
profession of both 


the legal 


|countries a rededication to our 


common principles of govern- 
ment by law, as contrasted to 
the communist philosophy of the 


| all-powerful state. 


“Many months of preparation 


| have gone into the professional 
| program, which is geared to deal 
| With 


today’s legal problems. 
Such opportunities as this to 
exchange viewpoints in a non- 


| governmental international for- 


um are all too rare.” 

The New York phase of the 
meeting also will include a full 
pro- 
grams. Participants and guest 
speakers from the U. S. will in- 


'clude U. N. Ambassador Henry 


Cabot Lodge; Christian A. Her- 


|ter, former governor of Massa- 
| chusetts and now 
tary of state; U. S. Sen. 


under-secre- 
Jacob 
K. Javits, and Mayor Robert E. 
Wagner of New York. 








110 WEST STATE STREET 
TRENTON 8, NEW JERSEY 





CHANCERY ABSTRACTING COMPANY 


(SUCCESSOR TO SACKETT M. DICKINSON) 
TWENTY-NINE YEARS EXPERIENCE IN ABSTRACTING 
PROCEEDINGS IN ALL COURTS 


EXport 6-9070 


R. MARGERUM 
PRESIDENT 



















24 Branford Place 






SUPERIOR TRENTON SERVICE 
Superior and U.S. District Court judgment searching 
with receivership search in both courts. 

Corporate Status, including Tax information. 
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ranking 


two countries will take part in 


in the presence of British and} 
American bar and government | 


Four major topics will be dis- | 


“Negli- | 
gence — a Comparative Review | 
of the Effect of Contributory | 


| Official bond: Saylor et al. 
| Commonwealth, 


Prothonotary Liable For Improperly Indexed 


‘> 


A prothonotary was held liable , 


on his official bond to a judg-| 
ment creditor who suffered dam- 
ages as a result of the failure of | 
the prothonotary’s clerk to index 
properly a judgment, in Com- 
monwealth v. Roberts, Superior 
Court of Pennsylvania, 
term, 1956, no. 165. 


In that case, the court below 
had held the prothonotary was 
not liable. The opinion reversing 


April | 


Judgment 


It is argued, however, that 
since the error in the instant 
case was caused by a subordin- 
ate of the prothonotary that 
the prothonotary is not liable on 
his bond. It is pointed out by the 
court below in its opinion that 
the number of clerks in the of- 


| fice of the Prothonotary of Al- 
|legheny County as well as their 


its holding reads in part as fol-| 


lows: 
Under the foregoing statutes, 


the prothonotary owed plaintiff | 


and all other judgment creditors 
a duty to properly index his 
| judgment when it was presented 
to him for that purpose on the 


payment of the necessary fee) 


lation to properly index the 
judgment. The importance of 
|the duty thus imposed on the 
prothonotary is well stated in 
|Saylor et al. v. 
1 Sadler 535, 5 Atl. 227, where it 
was said: 


“By far the most important 
and responsible duty of the pro- 
thonotary is to enter judgments 
correctly. As to mistakes or 
omissions in other matters con- | 
|necting with the office, an 
|}amendment will correct the err- 
or. But not so with judgments. | 
A wrong name or amount in 
entering of a judgment or an| 
omission to properly enter or in- | 


| subject a plaintiff to loss before 
| the mistake is discovered, and | 
| when discovered, it is too late to | 
remedy the evil.” 


Commonwealth, | 


and on furnishing the prothono- | 
tary with the necessary inform- | 


respective salaries are determin- 
ed by the Salary Board and the 
court below concludes that the 
relationship of master and ser- 
vant does not exist between the 
prothonotary and the clerks in 
his office. It is conceded that the 
prothonotary selects the persons 
he employs and has the right 
to dismiss them. However, in 
determining that the doctrine 
of “respondeat superior’ does 
not apply in the instant case, 
the court below ignored one of 
the most important, if not the 


| most essential factor to be con- 


sidered in determining whether 
or not such a relationship exists, 
namely, that of control. Despite 
the fact the employes in the 
prothonotary’s office are neither 


|employed by nor paid by the 


prothonotary, it can hardly be 


'disputed that in the perform- 


ance of their duties they are 
subject to his supervision and 


|control. Pertinent and applicable 


here is comment a of A. L. I. Re- 
statement of the Law of Security 
$174: 

“Most public offices have em- 
ployes other than the principal 


ployes are always subject to the 
}control of the principal officer. 


| The deputies are also subject to 


It is also important to note| the general control of the prin- 


|that the Act of April 14, 1834, | 
P. L. 333, sec. 76, 17 PS $1481, | 
requires the prothonotary to! 
give bond with surety condi-| 
tioned upon the faithful execu- 
tion of the duties of his office. 


In the instant case, defendant, 
David B. Roberts, as principal, 
and defendant, Continental Cas- 


ualty Company, as surety, on 
December 11, 1951, executed a 
bond as required by the Act of 


1834. The condition of this bond 
reads as follows: 

“Now The Condition Of This 
Obligation Is Such, That, if the 
above bounden David B. Roberts, 


Prothonotary in the Court of 
Common Pleas of Allegheny 
County, and his deputies, clerks, 
assistants, and appointees, shall 
faithfully discharge all trust 
confided in him and all duties 
required of him by law and 


faithfully execute the duties of 
the office of Prothonotary. and 
shall faithfully and well and 
truly account for and pay ac- 
cording to law all moneys which 
are received by him or them in 
their official capacity, and shall 
deliver the books, seals, records, 
writings, and papers belonging 
to the office of said Prothono- 
tary, whole, safe and undefaced 
to his successor in said office, 
then this bond shall be void; 
otherwise to be and remain in 
full force and virtue.” 

It will be noted that the bond 
here involved was conditioned 
upon the faithful execution of 
the duties of his office not only 
by the prothonotary but by his 
deputies, clerks, assistants and 
appointees. Thus, the bond given 


| by the prothonotary clearly pro- 
| vides protection not only for the 
| failure of the prothonotary per- 


sonally to properly perform his 


| duties but for the failure of his 


duly authorized assistants. 


It has long been the law in this 
Commonwealth that the failure 


|of the prothonotary himself in | 
| performing the duties of his of- | 


liable on his 
Vv. 
supra; Ziegler 
|v. Commonwealth, 12 Pa. 227; | 
| Van Etten v. Commonwealth, 102 | | 
|Pa. 596; Wilson v. Arnold, sia! 
Pa. 264, 33 Atl. 552. 


fice makes him 


cipal officer although they may 
have certain functions which 
cannot be changed by the officer. 
A deputy may act in place of the 


| officer in the officer’s absence or 


incapacity. Deputies, as well as 
employees, are usually appointed 
by the officer although his 
choice may be restricted or even 
determined by laws and regula- 
tions regarding official person- 
nel. The officer, irrespective of 
his appointive power, is gener- 
ally responsible for the wrong- 
ful acts of deputies and employes 
and for their failure to act 
where action should be taken. 
Even in the case of a deputy, 
the act of a deputy is the act of 
the officer, unless otherwise pro- 
vided by statute.” In our view, 
the exercise of control in the as- 
signment of duties, and the su- 
pervision of the work amongst 
subordinates renders the pro- 
thonotary liable for the negli- 
gence of his employes in the 
performance of their duties 
under the theory of “respondeat 
superior”. 


It is also contended by appel- 
lees that the tremendous volume 
of work in the office of the Pro- 
thonotary of Allegheny County 
renders it impossible for the 
prothonotary to personally per- 


‘form all the duties of the office 


himself or to personally super- 
vise the performance by the 
numerous clerks who must nec- 
essarily be employed in his office 
and, therefore, he should not 
be held liable for the mistakes 
of his assistants. With this con- 
tention we cannot agree. From 
a practical viewpoint, a system 
of checking and verification of 
judgments entered by employes 
in the  prothonotary’s office 
would preclude the occurrence 
of a mistake such as is involved 










Dr. Schattschneider }, 
Be Speaker At Rutge, 
Law Alumni Dinne; 
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Dr. Elmer E. Schattschp;i. 
president of the Americap 
itical Science Association, 
be principal speaker at the p_ 
gers Law School Alumni 4s, 
ation Spring Dinner Aprij », 
8 p.m. at the Hotel Robert 7,., 
here. ; 

Dr. Schattschneider, 
Andrus Professor of Gove ern me 




















Joh 





at Wesleyan University, Midd, ink tl 
town, Conn., last month beg:- Mon is 
13-week television series on aa et 
ernment for a network arrernMle-id 





by the National Broa 
Co. and the Educational! ‘Te: 
sion and Radio Center, Ann», 








bor, Mich. 

A native of Bethany, \:. - 
Dr. Schattschneider receives mee 5‘ 
AB. degree from the Univer.gmpiorid: 


of Wisconsin in 1915, an yj 
from the University of 
burgh in 1927 and a PhD. 
Columbia University in 1933 : 
was assistant professor 
itical science at Douglass 
from 1929 to 1930. 









it” and. “Party Governmen: 

H. Edward Toner, a memb 
the New Jersey State U 
law school class of 1926. is 
chairman. 


Summit Bar Officers 
Elected 


The Summit Bar Associat: 
at its recent meeting on 
9th, elected the followir 
for the year 1957. 

President—John E. Neville 

V-Pres.—Douglas J. Habers: 

Sec.-Treas. — Richard G 

O’Brien 








in the instant proceeding 
prothonotary cannot be 
of the duty imposed u 
by statute simply bec 
volume of work in his 0 
so great as to require tl 
ployment of numerous 
and assistants. 

Holding, as we do, that « 
prothonotary is liable 
default of his clerk in the 
stant proceeding, it follows «: 
the surety on his bond is: 
liable. 
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tht Newspapers Applaud 

en vt Stand On Teaching 

ler Communism 
Newspapers throughout the 


nave editorially ap- 
the action of the House 
ates of the ABA in ap- 
lectures in high schools 
s on the basic con- 
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i ang Here are a few typ- 





Iphia Daily News “We 
on the right track. We 
many teachers are 
mention the word 

We have con- 
the American people will 
iti-communist once they 
i what it means. That 
high school and col- 
























ia Times Union (Jack- 

) “During the 1930s there 
hool of thought that 
to debunk American 
ms .. . the damage 

by that tendency ap- 
1 Korea, when Ameri- 
is were not sufficiently 
in their belief in dem- 
o resist the appeals and 
of communist brain- 





the Florida Bar’ S lead, 
vide a generation of 
s well equipped to meet 
me any specious ide- 
h the force of un- 








w Haven Journal-Courier 
lectures are said to shun 
aving approach of a 
arth f July oration. Instead, 
ey are arranged to give high 
9) youngsters realistic un- 
ding of how the Ameri- 
of government works, 
them in down-to-earth 
what they can do to 
functioning effectively, 
) demonstrate why it is 
the system behind 
in. This the aver- 
lawyer is emin- 
to do; lawyers 
lique insight into what 
mocracy tick, and a 
r for communicating 
to others 
sco Examiner. “One 
he best ways of preventing 
tions with 























3 communism 
: ng Ame rican youth is to 
; hits evils as proposed by the 


an Bar Association 

i ‘know thine enemy’ 
27am carefully screened in 
resentation. We recommend 
0 Dar associations and boards 
‘cucation in other states.” 


RI COMPLETE ATTORNEY COOPERATION” 
=. UMBERG, JUDLOWE 
& SIGLER % 
ACCREDITED PUBLIC ADJUSTERS. =. 
OF INSURED PROPERTY LOSSES 
4 Howe Avenue, Passaic, N. J 
Prescott 9-0362 
























WANT 
SOMEONE 
LOCATED? 


TRACERS CO. OF AMERI 


MADISON AV., N.Y. 


Harvard Dean Urges 
Fairness To ‘5th’ Profs. 


But Also Suggests Candor 
From Them 


Ann Arbor (ACCN) — A pro- 
fessor who claims the Fifth 
amendment in refusing to an- 
swer questions should not be 
fired merely for claiming the 
privilege but only if actual un- 
fitness is shown. Speaking on 
“Academic Responsibility,” Dean 
Erwin N. Griswold of the Har- 
vard law school outlined this 
point at the second Hayward 
Keniston lecture at the Univer- 
sity of Michigan here. 

Academic responsibility, Dean 
Griswold also pointed out, re- 
quires restraint and wisdom in 
conduct which may have an 
impact on academic freedom. 
“The academic person,” he said, 
“should act with care and re- 
straint so as to avoid or to min- 
imize any possibility of impair- 
ing the essential freedom of the 











academic community.” 

“IT was one of those who said 
that professors who claimed the 
Fifth amendment should not be 
ct sl 85 fired, without in- 
vestigation of the actual facts 
of their cases,’ Dean Griswold 
added. “I still say that. 

“But it also seems rather clear 
to me that most of the profes- 
sors who claimed this privilege 
would have “acted more wisely— 
and perhaps more courageously 
—if they had not claimed the 
privilege and had, instead, gone 
ahead and answered the ques- 
tions, distasteful as that would 
surely have been.” 

On the subject of how to treat 


the problet m which arises when 
a jes fessor does claim his privi- 

















lege und he Fifth amendment 
Dean Griswold said: 

“The first rule of procedure 
in matters of academic freedom 
should be iat where charges 
are made against a professor, 
there shi ald be a full and fair 
learing id the issue at such a 
hearing uuld be ‘fitness to 
teach.’ 

“There is more threat to aca- 
demic freedom through haste 
than fron j other single fac- 
tor, he continued. ‘Where 
proper procedures have been 
established and worked out in 
advance ¢ s to academic 
freedom are atly minimized.” 

ointing out another consid- 
ation, Dean Griswold said the 
nilarity the function of 
ne ac mic scholar to that of 
a judge yuld be kept in mind. 

“The teacher’s function is to 
seek 0 d speak the truth,” 
the | ean s “In carrying 
out this he must think 
straig a igh and evaluate 
evidence like a judge.” 

An vane r function of academic 

is to give the teacher a 


lar security to that of the 
judge so that he may be equally 
free ir ng out and express- 








1 SCCAL 


ing the tru - as he sees it, Dean 
Griswold aintained. 

“In turn, pe member of the 
academic community has the 
obligation to utilize his aca- 
demic freedom effectively,” he 
continued. “I am speaking of 
the obligation to cultivate the 







intellec 1 garden. The greatest 
thinker in the world is of no use 
to humanity if he keeps his 


thoughts to himself and does 


nothing.” 























ourts. 
CERTIFICATES of regularity 
standing. 


NARCHES in Superior Court of New Jersey and United States 


Cour 
FORMATION and forms in 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 
ESSEX BLDG., 

NEWARK 2, N. i. 

Tel. MArket 3-2200 
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P Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 
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Tel. EXport 6-8439 














where the trial results in 


Bill Would Pay Assigned Counsel In Felony Cases 


Albany (ACCN) — The “influ- 
ential New York state Judicial 
conference has recommended 
passage of a bill to amend the 
state Code of Criminal Proce- 
dure to provide that in certain 
felony cases where services are 
rendered by an assigned counsel, 
the court may allow such co 
sel his personal and inc 
expenses upon a verified state- 
ment thereof being filed with 
the clerk of the court. 

According to William J. Lloyd 
legislative reporter for the New 
York State Bar Assn., the bill 
would apply to felony 


un- 


such a bill, 


inental 
iaental 


Cases 


dis- defendants.” 


agreement of the jury, 
action or indictment is otherwise 
disposed of, or the appeal is de- 
termined, or the action is sus- 
pended, discontinued or other- 
wise terminated~on~the ground 
that the defendant has been de- 
clared incompetent. 


In pressing for the passage of 
Lloyd reports, the 
Judicial conference has taken 
into account “the difficulty in- 
volved in acceptance of court 
assignments which will result in 
actual financial loss in addition | 
to the time involved, and the 
necessity of fully protecting the 
constitutional rights of indigent 








AALTENS ORANGE 
AUCTION GALLERIES 


Estab. 1914 


AUCTIONEERS, APPRAISERS AND 
LIQUIDATORS OF ESTATES 


We Buy EVERYTHING 
In Whole or Part 


or the 


— IMMEDIATE APPRAISALS — 
— CHEERFUL ESTIMATES — 
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BI-MONTHLY 
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Rep. by N. HOLOVER & SONS 
47-49 Main Street 
East Orange, N. J. 

OR 4-4526 SO 3-4463 









































AUTOMATIC 


ANSWERING 
SERVICE 








“Mr. Smith is in 
court. He’s 
expected back 
at 2. Please 
leave a message 
SGiccsca” 











Cia 
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2:0 


A MONTH 





YOU NEVER HAVE TO CLOSE THE 
OFFICE. Bell Automatic Answer- 
ing Service gives you a depend- 
able ‘‘receptionist”’ who will work 
24 hours a day, 7 days a week, for 
less than 50c a day! 


THE SERVICE IS SIMPLICITY ITSELF. 
You record the message you 
want, using your phone. Then 
just switch to Automatic Answer. 


AT LUNCH TIME-or any time 
when both you and your secretary 
are out—each incoming caller 
will receive the recorded message. 
The equipment will then take a 





New low cost Bell Telephone equipment 
solves many problems for small law offices. 
Answers phone and takes messages on all 
calls when office is unattended— 

nights, week-ends, lunch hours. 


message from the person calling 
in. You can play back all calls 
when you return. 


THE LOW MONTHLY RATE for the 
standard model is just $12.50. An- 
other set with greater recording 
capacity is available for $14.50 a 
month. After a reasonable charge 
for installation this is all you pay. 
We take care of all maintenance 
and repairs at no charge. 


FOR FREE EXPLANATORY LITERA- 
TURE or further information — 
just call Mltchell 9-9900, ext. 
2213 (no charge). 


NEW JERSEY BELL TELEPHONE COMPANY 
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N.Y. Group Proposes Amendment To — 


Presidential Succession 


New York (ACCN) — A con- 
Sstitutional amendment to solve 
the problem of presidential suc- 
cession in case of disability has 
been advocated by a committee 
of the New York State Bar Assn. 

The association’s committee 
on the federal Constitution made 
known its proposals as to such 
an amendment in a letter to 
Rep. Emmanuel Celler, chair- 
man of the house committee on 
the judiciary. 

Celler himself wants to enact 
a law giving the vice president 
the power to decide when, in the 
event of presidential disability, 
he should assume office. 

The New York Bar group’s 
proposed amendment rejects 
both this idea and a suggestion 
by another New York congress- 
man, Kenneth Keating, that a 
commission drawn from the fed- 
eral executive, legislative and 
judicial branches of government 
should make the decision. 

Instead, the committee, chair- 
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manned by Cornelius W. Wick- 
ersham, New York attorney, 
proposes that: 

1—In case of the president’s 
inability to discharge his duties, 
the vice president would tempo- 
rarily act as president but would 
not formally succeed to that of- 
fice. 

2—In case of the inability of 
both president and vice presi- 
dent, congress would provide by 
law what governmental officer 
would temporarily act as presi- 
dent. 

3—In any case of presidential 
or vice presidential inability, 
congress would provide by law 
how its beginning and end would 
be determined. 

Wickersham in his letter stat- 
ed that the Constitution “leaves 
open the matter of determina- 
tion of what constitutes inabil- 
ity and fails to authorize anyone 
to deal either with the begin- 
ning or end of the disability 

“It is not clear” he added, 
“whether in case of presidential 
inability, the vice president 
would become _ president’ or 
would only be authorized to act 
as president as one succeeding 
to the powers and duties of the 
office.” 

Historians have noted that 
this has been a problem, al- 
though largely an.academic one, 
ever since 1841 when John Tyler, 
the first vice president to suc- 
ceed to the higher office, per- 
suaded congress to accept him 
as the actual de jure president 
and to pay him the presidential 
| Salary. 

Wickersham asserted that: “It 
is extremely doubtful whether 
the congress has the power to 
deal with the matter without a 
constitutional amendment, and 
clearly the ambiguity of the 
present provisions cannot be 
cured by act of congress alone.” 


Lasher and Shaw To 
.Lecture Rutgers Law 


‘r Freshmen 


| 


| 


Milton T. Lasher of Hacken- | 


sack, president-elect of the State 
Bar Association will discuss 
“Unauthorized Practice of Law” 
at a luncheon 


with Rutgers | 


School of Law first year students | 
| tional legal status for space to 


at noon, Saturday (April 20) at 
the Hotel Robert Treat here. 

Robert Shaw of Newark will 
examine “Ethics Problems in the 
Negligence Trial Practice Field” 
at a luncheon with the State 
University students April 27 

The discussions are the second 
and third in a series of three as 
part of the Rutgers law school 
program on_ professional re- 
sponsibility for the first year 
students. Superior Court Judge 
Alfred C. Clapp gave the first 
talk. 

N.Y. Legislature Tables 
Court Reform For ‘57 
Albany (ACCN) - Just before 

the adjournment of its annual 
session, March 30, the state as- 
sembly in effect killed for this 
year the so-called Tweed com- 
mission proposals for court re- 
form by a series of votes on 
questions of parliamentary tech- 
nicalities. 

The votes, bi-partisan in na- 
ture, had the effect of tabling 
the court reform proposals until 
the following Monday, April 2, 
on which date the legislature 
would no longer be in session. 
The proposals were not formally 
defeated, however, and can 
therefore be revived at the next 
session in 1958. 

The Tweed plan would have 
reorganized the state courts into 
a three-tier level, absorbing a 
number of autonomous tribunals 
and incorporating the justices of 
the peace with the lower of the 
three levels. 





SURE SHORTCUT 


FOR SAVING DOLLAR-HOURS 


ATTORNEYS, TITLE SEARCHERS, ADJUSTERS 
THESE UNITS WERE DESIGNED FOR YOU 


CAMCOPY READER 
35mm Microfilm reader 
1115”x 


Screen - 


EASY TO OPERATE. PREFOCUSED. 
JUST PUSH A BUTTON 
County registrar 
records, police records, hospital charts, 
engineering prints or 


Length: 
Width: - 13” 
Height: - 30” 


Aircooled 300 


in 


OVERALL DIMENSIONS: 
= 2B” 





1812” 


Watt Lighting System. 


Rocket Lawyers 
Advocate International- 
izing Space 


Washington, D. C. (ACCN) 
Two lawyers told the annual 
spring meeting of the American 
Rocket society here that it will 
soon be necessary to establish 
some sort of common interna- 


avoid conflict between nations 
when the age of rocket travel 
arrives in earnest. 

The lawyers were P. K. Roy of 
the International Civil Aviation 
organization and Andrew G. 
Haley, general counsel for the 
Rocket society. The society is an 
association of serious-minded 
scientists and engineers includ- 
ing such a pioneer as Dr. Wern- 
her von Braun who worked on 
Hitler’s V-bombs and is now 
connected with the U.S.’s rocket 
program. 

The two attorneys told a 
society symposium that a legal- 
istic no-man’s-land exists when 
it comes to space travel. Unless 
some international jurisdiction 
is quickly worked out over space, 


|man’s interplanetary flight will 


turn into a nationalistic power 
fight for control, they predicted. 

They suggested that there 
should be an international con- 
vention declaring all space over 
50 miles up from the earth’s 
surface internationalized “terri- 
tory.” It would be “completely 
absurd” to assert that national 
sovereignty extends hundreds or 


| thousands of miles up into space, 


Roy said in his remarks. 


Announcement 


Anthony A. Calandra has 


| moved his law offices to 11 Com- 


Street, Newark 2. 
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AT THE 42nd ANNUAL DINNER OF THE NORTH HUDSON LAWYER'S CLUB 


Schuetzen Park, Union City 


lL Thomas P. Calligy, John Tomasin and 
mas M. Venino 
9 
* Samuel Moskowitz, Anthony J. Valicenti, James 
2, Samuel I. Daitzman and Abner A. Farber 
3. Morris Pajonk, President; Hon. Raymond J. Otis, 
wlan, and Hon. Wilfred G. Mango, Secretary 
i (Seated) Angelo Bonacarti, Joseph Mocco, 
op P. Nolan, Edward Y. Ajamian, James Eastmead 
oo L. Freiman. (Rear) Frederick Rappuano, 
. Bogosian and Arthur B. Whyte 
> ‘Seated) Louis L. Flaum, Harry Irwin, Nathan 
“tian, James R. Mielo, Francis A. Castellano, : Jr. 


(Rear) Sydney I. Turtz, Alexander A. Abramson, 
Theodore Cohen and Frank A. Castellano 

6. Milton T. Lasher, President-elect State Bar; 
Robert S. Snevily, State Bar President and John R. 
Kelly, State Bar Vice-President 

7. Arthur R. Smith, Joseph L. Freiman, William F. 
Burke, oldest member; Carl Weitz, Carmen La Car- 
rubba, William J. Bozzuffi and Nicholas J. La Rocco 

8. Alan Kraut, Nathan J. Littauer and Motor 
Vehicle Director Frederick J. Gassert, Jr. 

9. Hon. William H. Donnelly, Theodore I. Botter, 
and Samuel Spingarn 


April 11, 1957 





10. Samuel Nasnel, Louis L. Cronson and 
Albert L. Zorn 

11. Thomas W. Warshaw; S. David Harrison; 
Harold Kolovsky, Director Bi-State Waterfront Com- 
mission; Marvel S. Platoff, Robert G. Platoff and 
Edward W. Harker 

12. Leo I. McGough, Howard M. Freund, Edward J. 
Lynch, Lester Miller and Robert L. Garibaldi 

13. (Seated) John W. Ockford, Mario M. Polcari, 
Federal Judge Thomas F. Meaney. (Rear) Frank H. 
Lawton, Hon. A. Michael Lepore, Isidore Dworkin, 
Hon. Mervin Herzfeld, Charles W. Kappes and 
Bernard A. Schwarz 








y, J. L. J. Index Page 191 


LEGAL NOTICES 


NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 18, 1957 


LEGAL NOTICES 








Page Eleven 








LEGAL NOTICES 








WILLIAM B. BURNETT, de- 
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ren that the accounts 
stituted Trustee under 
Testament of WILLIAM 
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> and reported for 
sex “County Court, Pro- 
sesday, the 30th day of 
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J Caceeneree 
BUSH, Attorney 


Apr. 4, 11, 18, 25 


Dated: March 18, 1957 
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7 Dated “March 12, 1957 
ALVIN HOEK, deceased 
t of AVRIAN M. 
f the County of 
the application of 
of said deceased, 

the creditors of 
to the subscriber 
l their claims and 
the estate of said deceased, 
s from this date, or they 
apy. barred from prosecuting or 
——" same against the subscriber. 
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€ t House in ‘Maaae . oe 
April 24 7 at 2 P.M. for a judgment to 
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eman, Attorney 
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NOTICE, that the undersigned DEPARTMENT OF 
y to the Essex County Court on the 4 
f May, 1957, at two o'clock in the 
t >» Essex County Court House, 
J Newark, New Jersey, for a 
authorizing them to assume the 
Anthony Williams, Linda 
and Florence Williams, re- 


SUPERIOR (CHAN) 
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DIVISION, ESSEX presents may come, 
It appears to my satisfaction, 
authenticated record of the proceed- 
dissolution thereof 
unanimous consent of 
deposited in \sx_offi 
SHINN AIRWAYS, 
Corporation of this State, whose a 





ANTHONY DIGUGLIELMO 
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Court at the Court 
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House a ‘ewark, on Wednesday, the Ist 
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r r to authorize us to 
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STATE OF NEW JERSEY 
DEP ARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 


| holders, deposited in my office that 


HABERMAN REALTY CO. 

a corporation of this State, whose principal 
office is situated at No. 60 Park Place, 
7 the City of Newark, County of Eseex, 

tate of New Jersey (William L. Greenbaum, 

ing the agent the rein and in charge thereof, 
et whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certiticate of Dissolution. 

NOW, THEKEFORE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 





| Kighth day of April, 1957, file in my 


office a duly executed and attested consent 
in writing to the dissolution of said cor- 
, exec sted by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
n my said office as provided by law. 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

tixed my official seal, at Trenton, 

this Eighth day of April, A.D., 
Seal) on thousand nine hundred nd 

fifty-seven 

EDWARD J. PATTEN, 

Secretary of State. 

Apr. 11, 18, 25 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, 





Greeling 

WHEREAS, It appears to my satisfaction, 
by duly autheuticated record of the proceed 
jluntary dissolution thereof 





by the unanimous consent of all the stock- 

hoiders, deposited in my office that 
GAPA, INC. 

a1 corporation of this whose principal 





office is situated at No. North Arlington 


Avenue, in the City of East Orange, County 
Essex, State of New Jersey (Edythe 
I Lewis, being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 
of Title 14, Corporations, General, of Revised 
Statutes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Lo Hereby 
rtify that the said corporation did, on the 
nty-seventh day of March, 1957, file in my 
a dul executed and attested consent 
writing to the dissolution of said cor- 
executed by all the stockholders 
of, which said consent and the record 
said are now on file 
ovided by law 
















n my said a 
IN PESTIMONY WHEREOF I 
\ t set my hand and af- 
al seal, at Trenton, 
seventh day of March, 
Sea ‘ ihoanasid nine huudred 
and =fifty-seven. 
EDWAKD J. PATTEN 
Secretary of state 
Apr. 4, 71, 18 $21.60 
STATE Ot W JERSEY 
DEPARTMI OF STATI 
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Governor Gives Views on Tax Boards and , 
Tax Convention ‘ 


Trenton, April 13 — At his 
press conference for editors of 
weekly newspapers, Governor 
Robert B. Meyner answered 
questions pertaining to appoint- 
ments to county tax boards and 
to other bodies and his views on 
whether New Jersey should have 
a state tax convention. 

The editor of a paper in Ocean 
County pointed out that the 
Ocean County Board of Taxa- 
tion has two hold-over members. 
Since tax equalization is a very 
vital matter, she asked when the 
new appointments would be 
made. 

The Governor said he has been 
trying to make appointments to 
the Ocean County Tax Board 
and to certain other boards and 
agencies. 

“T have submitted any num- 
ber of names, but I haven’t yet 
gotten to the point where I have 
the approval of the State Sen- 
ator,” the Governor said. ‘“Some- 
times, persons who are willing 
to serve are reluctant to have 
their names submitted unless 
there is a good chance they will 
be confirmed.” 

The Governor said he would 
like to see a lawyer, a layman 
and a real estate man on each 
county tax board. 

“With this kind of representa- 
tion, a tax board can act more 
intelligently on the question of 
equalization’, he declared. 
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Mitchell 3-6136 











NORMAN N. POPPER 
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ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 








State Tax Convention? 

The Governor was asked 
whether he thought a state tax 
convention would be helpful in 
modernizing the tax structure. 

“I think the chief value of a 
state tax convention would be 
its educational value,” the Gov- 
ernor said. “I see nothing in the 
present political situation which 
would augur well for the success 
of a tax convention. I think 
there is quite a difference be- 
tween 1947, when Governor 
Driscoll called a state constitu- 
tional convention, and 1957. Mr. 
Driscoll had just been elected 
Governor by a good majc ity. He 
had control of the Rezublican 
Party and he had a majority of 
his party in both houses of the 
Legislature. At that time, Frank 
Hague exercised a measure of 
control over the Democrats. With 
those two groups working out 
compromises, it was_ possible 
for the state constitutional con- 
vention to succeed. 

“Today, there is quite a dif- 
ferent situation. I think I have 
a degree of control in the Dem- 
ocratic Party. Although I am not 
a dictator, I think I have some 
power of persuasion with the 
minority party in the Legisla- 
ture. But I can’t find one Re- 
publican wno speaks for the Leg- 
islature or for the Republican 
Party as a whole. It 1s difficult 
for me to conceive of how such 
a convention could promulgate 
something which would attract 
the general support of the peo- 
ple. 

“T am for an educational ef- 
fort but I do not hold out too 
much hope for getting much 
done in a tax convention because 
of the lack of leadership on the 
part of the majority in the Leg- 
islature. 

“Further, you don’t need a tax 
convention for most of these 
remedies. 
base tax or an excise tax, the 
Legislature could do that.” 

The Governor was asked if he 
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would favor a state income tax. 
He answered as follows: 
“Whether I am for it or not, 
I don’t think the public would 
accept an income tax or a sales | 
tax at this moment. The prob- | wee 
lem is a perennial one. We col- | MAY 1957 SI 
lect most of our taxes from the} ,.,..\hee ts; 
owner of real property in New| 
Jersey. Seventy percent of the 
revenue to sustain the cost of 
in New Jersey} ates of Open 
comes from property owners. 
Pressure is coming from proper- 
ty owners for relief. Over the 
years, we have built up a system | '*!" - 
by which our real property taxes | atant 
are about twice the national 
average. 
“Any 





Schedule of Ju Judge 
Cafiero 


c ALENDAR 
SESSION 
CAPE MAY 
vied hee R & SALEM 
COUNTIES 
HON. A. J ee, 

ent Judge 






Camden Ne 
( 2:00 PLM 
y 2, 10:00 A.M 


2, 2:00 P.M 


state educational pro- | ~ 
gram has to come from state te 
taxes. Four years ago, the, Ma; 
amount of state aid to educa- ]"" 
tion was million dollars. If June - 
my present recommendations 1a. 10 
are approved by the Legislature, {j** 5! {am 
state aid to education next year June 7 Camden 
will be 85 and one-half million ; 

dollars. That is for both opera- J 2s © 


97 


al 








tion and construction. We have ssed kegiguiient J 
increased the gas tax a cent a ee Se 
gallon, increased the state take AL! Superior Court: Law Divis 
from. the race temeks,. and in- 170 oe ac Ces te 
creased the tax on cigarettes. RRS OUR Serene ene. Sena 





“I think you will find terrific tie County wher 
wariness this year in suggesting Be Ee 


Applicant must like 
gence work 


OPPORTUNI 





244 


COMPE hs 





\. J. fir x 248 
ATTORNEY Vi RAN 
RETARY 
} ‘ 
FOR RENT 


ATTRACTIVE OPENING Fo: 

















lawyer in active Middlese 
title, 





Good 
id chance 
233. 











conditions an 
ime to Box 


rest 


TY FOR ATTO} 





_SEC 





LEGAL RETARY 
riin Ar 





EMPLOYMENT 


YoU: SG 





fvoided | 
ibutory 
BGLIGE> 
an a 
gainst 
, lence ir 
cs tanfumproper Ct 
e insu! 
volved 
ecovery 
io be col 
tion of 
ence. 





ATTY EXTENSI\ 
ate pr 











OFFICE 





FOR REN‘ 


vith or with 








FOR SALE 





NEW 


Files, 
SH 2-7 


FOR 
And 


FOR SALE 


Miller, 


SERVICES FOR LAWYER 






RE BU ILT: 
ual & electric, Adders, 
Ete. Davies, 298 19th 
416 after 2:30. 


TYPEWRi 





SALE—COMPLETE 
w ‘rick, 387 








ATL AN TIC 2 
tie 2nd 1-115 - $525.00, . 
Esq., Wadsworth Cre 
Cooper Street, Woodbury 
5-0037. 
COMPLETE TO 
298 


MArket 3-32 


SALE—AMERICAN 
to date, including 











HANDWRITING EXPERT ExAys 
disputed documents. J. Howard of 

15 Park Row, New York 38, N.Y 34 

7-8773-8 

TRANSLATIONS — LEGAL — TEG 
Comm’! Foreign Language Bure? 

Larch Ave., Teaneck. N.J., TE 














CREDIT REPORTS: °° 

cy did 

NEW JERSEY BUREAUS: ..... 

WILLIAM C. FAY, General Manog 
MAIL: Box 643, Newark 1, N./ 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 








how we are going to get more 
money for essential services. If 
you are going to give more state 
aid to education or if you are 
going to relieve the property 
owner, the money has to come 
from the state level. 

“The Legislature can impose 
any tax it wants to. It can deter- 
mine at what percent of true 
value, property should be assess- 
ed. You don’t have to have a tax 
convention for these things but 
you have to have a constitutional 
amendment to change the true 
value situation and to permit 
taxing of different kinds of 
pt roperty differently.’ 
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